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I. HAefl KOHCTHTyijiH bt> ApeBHeft rpeuiH. 

^ [ ' - ; §;1. , 

npescTaBjEeme o tomt>, hto He bc4 3aKOHLi HMiwrL oah- 
HaKOBoe 3Ha^eme, ^to cpe^n MHOacecTBa saKOHOB^, yMcTByioii^HX'L 
bj> rocysapcTB-h, HtKOiopLie iirparorL pojil ochobhhxi, cl 
KOTOpLiMH bc* o c t a ji b h h e A o ji ac h li 6 li t l coraaco- 
b a h li, He 6lijio nyawo • Hapo^aMt caMLixi, OTftajieHHLixt ot^l 

HaCL HCTOpHHeCKHXTb dTLOYb. Ellje II JI a T 0 H T> BT> CBOHX^L „3aKO- 

Haxi>" pa3JiHqajn> „voixofrsata" h „v6jao)y ilsaic". IlepBLie onpe- 
ykiaiOT'L opraHH3aipo rocyaapcTBa, ero ycipofiCTBO, BTOpLie 

5IBJMK)TCa 3aKOHaMH Bl> y3K0MT> CMLICJlfe CJIOBa. EfopMH,. OTHO- 

eamiaca kt> opraHH3an,ia ftoaacHOCTefi — racjiy ftOJiamocTHLixTb jcan^t, 
cyTL vojxofteaia, t. e. saKOHonoaoacemfl; hopmli, onpeftfeiaioiiJ,ia, 
KaKt HyacH-o ^MciBOBaTL aojijkhocthlim'l jiHD,aM r L, o6pa3yiorL 3a- 
kohli hjih nocraHOBJiema, kotophmh ;n;oaaGHO 6litl ynpaBjiaeMO 
rocyji;apcTBO, y^pea^eanoe 3aKOHonojioaceHiaMH (vo{xo&£ota)\ 06- 
pa3yK)npiMH rocysapcTBeHHoe ycxpoficTBO (iroXixeta) *■}. Kb 
3aK0HaM r L b-l y3K0MT> CMLicjit cjiOBa, ynpaBaaronjHM'b rocy^ap- 
ctbom'l, OTHOCflTca, HanpHM^p'L, 3aK0HLi o coiosax'L rpaacftaHT, 
Boo6iH;e Meac,uy co6oio, o cynpyacecEOMt coiosi, oS'l OTHomemii 
rocnofli, fcb pa6-am», CTpoHTejiLHLie 3aKOHLi, 3aK0HH o ftfeopoac- 
^ernH, o Hapo^HOMi) BocnHTaHin h ofiy^emH, o peJiHrio3HLix f L 
o6m;ecTBeHHLix r L npa3ji;HecTBax'L, o bohhckhx'l o6m,ecTBeHHLix'B 

!) Cp. Rehm. Geschichte der Staatsrechtswissenschaft, 1896 r., 
dp. 44. 
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ynpaiKHemaxt, o B;iajf>Hm, coocTBefmocTn ircnoco6ax"L iixt> npio- 
6p r feTemfl, o Haca^oBamn, OTHomemn u^tcS Kh po^HTejism, 
oneKi, o npecTyrneHiHX'L n t. ! ). Yace H3i> aioro neperan 
npe^MeTOB'L, KOToptie, no IIjiaTOHy, ftOJisKHBi 6bitb peryjrapyeMH 
3aK0HaMH bt> y3KOMi> CMbicjit, bh^ho, ^to pasjiBrae Meacny 
vojxo&saia h vojjlodv Osaic He coBna^aerB y BejiHKaro (J)HJioco(J)a 
ci> pa3flijieHieM , L 3aKOHo^aTejii>CTBa h ynpaBJiema, 3aKOHa h yKa3a. 
nocjrfe;pee ftijieme npoBOftHTca y IIjiaTOHa coBepnieHHo He3aBH- 
chmo on pa3rpaHHiema oSjiacieS, HHTepecyron^Hx^Hac^ceft^ac^ 2 ). 

IIpHBe^GHHLIH nepe^eHL npejpieTOBI) 3aK0H0B r B Bl> JSWWb CMBICJlfc 

cjiOBa noKasHBaeT^, hto ILiaTOHTb pasjia^aeTt hx^ npeac^e Bcero 
no cou,epacamio, npH^eM^ Bee, Kacaiomeeca rocy^apcTBeHHaro 
ycTpoflcTBa, o6pa3yeTi> o6jiacTL saKOHOBt ochobhbixt> 7 koecthtjiph) 
rocynapcTBa, nolizeia, Torflia KaKt Bet ociajiBHBie 3aKOHti hbjist 

lOTCfl 3aK0HaMH Bl> y3KOMl> CMBICJli, 3aK0HaMH 06BIKH0BeHHBIMH. 

HenpaBti, oftHaKo, Kant Haivi^ KaaeeTca, rft, kto cwraert, 
mo IIjiaTOH r b orpaHHTOJica pa3jinqieM r b ftByx^ oSjiacxen 3aicono- 
n;aTejii>CTBa tojibko no OftHOMy MaTepiajiBHOMy npii3naKy 3 ). 
Ct pasjiH^emeMt 3thxi> o6jiacTefi no co,u;ep5KaHiio y IIjiaTOHa. 
. cBH3tiBaeTC£ h pa3jnraie nxv no lopH^HHecKofi qhjf6, pa3jra*rie 
(JiopMajiBHoe. SaKOHLi o6BiKHOBeHHBie ? noMHMO hx-b pasjnrck ott> 
ochobhbix'b no coftepacaHiio, oSjia^aiox'B t^wl cbohctbomt., ^to 
ohh joeTjrnHH H3MiHeHiaMi>, pe^opMaMt, npeo6pa30Ba- 
HiflMij 4 ), Mem^y T-feMt KaKt rocy^apcTBeHHLia ynpeH^eHia 
no ILiaTOHy coBepmeHHBi, a noTOMy He m 0 r y t t> h He r 0 ji m h bi 
6bitb h 3 m i h a e m h. „HKsme'\ roBopnrB Pi^KHH'B, „cjraraeMoe 
H3i> 9THxi) y^peac^eHiS rocy^apcTBeraoe ypiponcTBO He Synerb 
cooTB^TCTBOBaTB H^eajiy Toro Hanjiyqniaro no^aKOHHaro rocy- 
ji,apcTBa, H3o6pameme Koxoparo nocTaBHjrt ILiaTOHt sa^a^eio 

!) CM. EI. r. P-feHKHHT>. „H3T> JieKUlH no HCTOpiH (})HJIOCO(})iH 

npaBa bt> cbh3h ct> c|3H/ioco(j)ieH BOo6me". T. V, 1890, CTp. 211 h cjl 

2 ) Cm. R e h m, yKa3. coq., dp. 45. 

3 ) Hanp. E. Zweig. Die Lehre vom Pouvoir Constituant, 1909, 

CTp. 6. 

4 ) Cm. P t n k h h t>. yKa3. co^., dp. 206 h cji. 
6 



CBoero commemH „3aKom>i" 1 ). SaKOHO^aTejieH njiaTOHt cpaBmi- 
Bam cb yKHBonnciiaMH. „Korsa ffiiBOHHeeuvb pacyerb KaKyio jiii6o 
KapuiHY, to Ka/K6TCH, hto oht, ea HHKor^a He KOH i iHT r b* Hanpo- 
tiibtj, to yrjiy6jiHK, to yTomaa t4hh, to ynoTpeojiaa ftpyrie 
upieMH... owl ne nepecTaert pa6o r raTL Ha^ KapTHHOio h oa- 
HaKO-ace OHa BceTaKH He Sy^erb TaKOio ho Toro, x ito6h ona He 
Morjia yace 6litb swkwb em,e jiy^nieio h Sojrfee BLipa^HTejiLHOio 2 )". 
TaKHM r s o6pa30MT>, 3aK0HLi MoryTT> yjiy^niaTb rocy^apcTBO ao 

^eSKOHe^HOCTH H BT> 9T0Mt HXT> 3a#aHa. HO fltoeJIfcHOCTb 3aKOHO- 

flaTejia, HanpaBjieHHaa Ha BOcnojiHeme He^ocTaioniiaro rocy^apcTBy, 

OrpaHH^HBaeTCa H3B£CTflbIMH paMKaMH, pa3T> H36paHHOH $OpMOH, 

ochoboh ycTpoftcTBa, hoji;o6ho TOMy, KaK-L pa6oTa 5KHBonHcn,a, 
npn Been ea rjiySmrfc h oShihphocth, orpaHOTHBaeTca npo- 

CTpaHCTBOMt HOJIOTHa, pa3T> HoSpaHHOH $OpMOH.- OHeBHflHO, 

mo oeHOBHLie 3aKOHBi oSjiaflaioTTb, no HnaTOH-y, Bbicmefi $op- 

MaJIBHOK) CHJIOH) CpaBHHTeJILHO C r b 3aKOHaMH 0 6bIKHOB eH HLIMH . 
T6;xoi flOJUKHH 6HTb COrjiaCOBaHLI CT> woXixsta. 

MxaKt, .B^ea ocHOBHaro 3aKOHa, KOHCTHTynjH, He tojilko bt> 
MaTepiajiBHOMi), ho h bt> (fjopMajiBHOMt cMbicjii cjroBa npoBO^n- 
jiacB IIjiaTOHOMT> Bnojifffe 0TH6TJIHB0. SaKOHH, ycTanaBJiiiBaionjie 
rocy^apcTBeHHtiS cTpofi h Heno^jreacam;ie H3M r feHemio h cocTaBJiaioTt 
y ILiaTOHa to, mo mbi Hbrat Ha3biBaeM , b KOHCTHTypiefi. Ho 
JIjia.TOHOBCKoe noHime Ttohxela ctohtb Bee ace BectMa ^ajieKO 
<m> coBpeMeHHLixi) KOHCTHTynioHHBixi> npe^GTaBJiemfi. He tojilko 

BT> CBOeMT, ^rOCyjtapCTBt", HO HB r b „3aKOHaXT>" njiaTOHTb BBICTy- 

naerb, KaKT> Me m aTe jib - h jje a jihctt> . Ero 3a r n,aHa — ne nscjit- 
HOBanie cymecTByromnxT) rocy^apcrBt, EaKOBLi ohh eorb, a Ha- 
nepTame npoeKTa H^eajibHaro rocya,apcTBa, Taitoro, KaKHMb oho 
'hojmkho 6htb. njiaTOH^ „H3o6p r feTaji , b" rocyaapcTBO 3 ). Bbi^fcjiaa 
H3BicTHyK) rpynny 3aK0H0Bi>, KOTopbie om> cwrajrb ocoSeHao 

!) TaMi> >Ke, dp. 207. 

2 ) UHTHpyeTCH no nepeBOjiy, cnt.naHHOMy n. V. P t a k h h bi m t>. 
YKa3. coq., dp. 2J7 (tomt> V). 

3 ) C. K. Ky3HeuoBi). riaaTOH-fe. BBe/ieHie bt> H3yqeme „rocy- 
aapcrBa" h „ 3aKOHOBis B . Oziecca, 1916, crp. 14 u cji. 
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BaJKHLIMH, ILlclTOirb yCTaHaBJIHBaJI'B EXt He^M^HHOCTL. cHao- 
m&Wb WKJh HCKJIIOWreJIBHOH $OpMaJILHOH CHJIOH. ILiaTOH-L He C T p e~ 

MHJica ii pn btoml orpamfteHiio t ilhxi> je6o 
n p a b t>, ^ noftjieffl;am;Hx r b npH3Hamio b% rocynapcTBi upeBHine 
Bcero ocxajibHoro h HymAaromiixea noTOMy bt> KBajiH$Hu,HpoBaHHoft 
san^HT*. roBopa o HeHSMfcHHOcra saKOHOBt, ycTaHaBJiHBaromEXTb- 
rocy^apcTBeHHoe ycipoficTBO, ILiaTOHt 3a6oTHTea jihuil o r^-fejiocm 
CBoero B3o6ptTeHia, nojiatceHCTByiomaro ocymecTBHTt ii^eio a6co- 
jiioTHaro ao6pa. CoBepmeHHO edecTBeHHO. noBTOMy, hto 
IIjiaTOHOBCKaro ocnoBHaro 3aK0Ha He noma 0Ka3aTt BJiiaHia Ha 
najibHifimee rocy^apcTBeHHO-npaBOBoe pa3BHTie HapoiOBt. OHa 
noxepajia 3Ha^eHie BMtcrfe ct nepexoftOMt riop^MecKOH HayKii 
oxt nocTpemS Hji,eajiBHi>ix r L rocy^apcTBeHHO-npaBOBHX'L CHCTeMi> 
kte> myi&ais) nojio»rrejiBHaro npaBa, 



§ 2. 

TOBOPH BT> CBOefl „I]OJIHTHKlfe" 0 0 3aK0H0WTeJIHXT>, Apil- 

CTOTejiL saM^aeT^ mto o^hh h3t> hhxi, Sbijih tojilko a b t o- 
p a m h 3 a k o h o b (vo^ot) Apyrie, Kain>, Hanpraipt, JlHKypn> 
h Cojiohi, 6hjih o p r a h h 3 a t o p a m h rocyaapcTBeHHaro 
expo a (iroXvreia), xaKt KaKi> ohh h H3RajiH 3aK0HBi h opraHH- 

30BaJIH B-L COOTBiTCTBlH Vh HHMH rOCyflapCTBeHHHH yCXpOHCXBa 2 )", 

Ectl 3 a k o h H JJpaKonxa,— npofloarcaeiT, Apucxoxejib, „ho oht> 
RajTb hxt> yace ,pa cymecxBOBaBinaro rocy^apcTBeHHaro 
c t p o H... TaKme ItaxaKt 6hjtl tbopaom'l 3 a k o h o b t ho He 
ro cy^apcxB eHHaro cxpoa 3 ) u . 

Bt> n,HTHpoBaHHBixT> cxpoKaxt 3HaMeHHxaro CTarnpHra Btipn- 
GOBbiBaeTca eoBepineHHO acHoe pacraeHeme roeyn,apexBeHHaro 
ycTpoficTBa (iroXixsta) h 3aKOHOB , b (vojioi). Ho nojioaeema, onpe^ft- 



1) Kh. II, 12736 h cji. 

2) UHTHpoBaHO no nepeBOjiy C. A. )Ke6e^eBa, 1911 r., dp. 88 

H CJI*fe,H. 

3 ) „riojiHTHKa M , 1274a. • 
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jiHiomm rocyflapcTBeHHoe ycTpoficTBO, ne orpaHiraiBaiOTCH y Apu- 
CTOTejfl nocTaHOBJieHiaMH o HHCJii ^ojihchocthlix'l mA^ 9 Kara y 
ILiaTOHa. rocy^apcTBeHHoe ycTpoftcTBo ecxL „tott> nopaflOKt, 
KOTopLift jreacaT-L bt> ocHOBamn pacnpe^tjiemn rocy^apcTBeHHBix^ 
Bjiadefi h onpea*JiaeT f b coSoio KairB BepxoBHyio BjiacTt B r b rocy- 
^apcTBt, TaKT> h KOHerayio vfrjn, BcaKaro nojiHTHiecicaro oSmemji 
BepxoBHaa BjiacTL, pacnpe^Jieme MarneTpaTypt h u$m> rocy- 

^apCTBa, — BOTT. HTO BXOflHT'b, CJI^OBaTejIbHO, bt> nomrrie 

«7ro> f tx£(a>>. 3aKOHBi me cyTt to, Ha ocHOBaHin nero „npaBHTejin 
^ojijkhh npaBHTB, a Tatte Ha6jnoji;aTB 3a HapynnrrejiaMH npaBa". 
KaKOBO'ace, o^HaKO, OTHomeme saKOHOBt wb rocy^apcTBeHHOMy 

GTpOK) no ApHCTOTeJIK)? „3aKOHBl", TOBOpHTL TBOpeUft nOJIHTH- 

Heqpofi Hayra, „HyacHo H3flaBaTB— aa Tarn ohh bc£ h H3aaioTCfl — 
-npHMiHffacL kt> ^aHHOMy rocyjapcTBeHHOMy CTpoio, a He Hao6o- 
poTL— no^roH^TB rocyflapcTBeHHHfi cipoft Kb 3aKOHaMt". Hyamo 
o6pam;aTL BHHMame'He tojibko Ha to, Kame saKOHBj jiywe, ho 
h Ha to, KaKie nanSojiifee eooTBfecTByioT'B ^aHHOMy rocy^apcTBeH- 
HOMy ycTpoficTBy. O^HaKo 9toh xapaKTepncTHKOfl 3Ranema. ochob- 

HLIXT, SaKOHOBt ApHCTOTejIB He OrpaHHTOBaeTCJI. TToAtTcta IIM r feeT1> 

y ApiiCTOTejia eme h to 3Ha^eme, hto 0Ha SHaneHyeT'B eoooio 
rocymapcTBo. Be3T> opraHH3an,in BepxoBHoS Bjiacra h onpe- 
^fejieHHoft n^jiH oSme^KHTia' wkn rocy^apcTBa, Oho co^aexca, 
CJltjI,OBaTejIBHO, tojibko BMicrfs ct> yciaHOBJieHieMt ycTpoftcTBa, 
„MaTepiio" ApncToxejib He mbicjiilt'b 6e&b „$opMBi". M3MtaseTcs 
ycrpoficTBO — B03HHKaerb HOBoe rocy^apcTBo. ,,B'fw> pa3JiOTaeMT> 

5K6 MBl", rOBOpHTTi ApHCTOTejIB, „XOpT> BT> KOMejjjH OTb XOpa. BT> 

Tpare^iii, xoxa qacTO h totb h npyrofi coctohtt> H3t oflHHxt h 
rfexTb, me jimiy. „ToHajn>HOCTB, cocToamyio H3T> oahhxt, h Tfet 
ne tohobtb, mbi Ha3HBaeMi pa3.TH^Ho, B r B o^hom'l anyHat 3,0- 
pificKOio, Bi) ftpyrarB $pnri&CKOH) 2 )". 

TaKiiMTi oSpaaoMTb, rocynapcTBemioe ycTpoftcTBo h rocyaapcTBO 



1 ) „ riojiHTHKa " , 1289a, uHTHpoBaHO bt> kom6hh. nepeBOnoBi. >K e- 
6e.ieBa, cip. 152 h H. CKBopuoBa, hsu. 2-oe, 1893 r., cip. 217. 

2 ) , flo.TiiTHKa kh. Ill, 12756— 1276a. 
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y ApHCiwejiH noHaxia xo/KAecxBenHbia. dmm> Apncxoxejib yra- 
HToasaeTt ke (JjopnajibHoe noHaxie ocHOBHoro saKOHa, KOTopoe 
moskho 6bijio y Hero bhbccth, Kor^a BejiHKii (jjjHjioco^ yTBegaenajii, 

HXO OT r L COJI,ep5KaHi5I KOHCTHXyijiH 3aBHCHT r B CO^epacame SaKOHOBTb. 

IIoHHTie KOHCTHTymiH, Kara 3aKOHa, bl rocyflapcTBi ftMcxByio- 
maro, 3aKona, oSjia^aiomaro ocofieHHoS cfjopMajiLHoi chjioh, hchc- 
3aexL. 0Ka3HBaeTCff, hxo, roBopa o rocyftapcxBeHHOM'b ycxpoficxBt 
(iroAtTsia), ApncTOiejiL HMte bl BHfly He 3aKOHt, bt> rocyaap- 
ctb* fliMcTByiomift, a caMO rocyaapcTBO, Koxopoe ohl He 
mlicjihji'l pa3^JibH0 orb-en) ycxpoiicxBa. Ckojib rjiy6oKO ochob- 
Hoe pa3raHie aHXHHHaro npe^cxaBJiema o rocynapcTB* otl na- 
inero, coBpeMeHHaro! 

HeofixORHMO, O^HaKO, npH3HaTB, HXO ftaHHLIXT) hjih ocy. - 

CTBjrekiff npeiiMymecxBeHHoft chjili ochobhlix , l 3aK0H0BT> He 6uM 
h bt> caiioft nojiHTHHecKot 3EH3HH AeHHCKaro rocy^apciBa. Tam 
He BBipa6oTa»iacL n,a;ea .thhhocth. npaBa KOTopoft Hysjajncb oh 
bx> ocoooml npnsHamn co ctopohh roey^apcTBa % He eoanaaoeb 
Kopnopan,ifi, — Booome KaEim>-jni6o chjl, moi\uull±> nptrraBO- 
nocTaBHTL ceoa rocy^apciBeHHoft BjaeiH. JpeBHe-ipe*«a2 p> 
cynapcxBeHHaa BnacxL OLLia HeorpaHBHeraofi, ea iigjhowwxmb 
noraonjajiacb Bca Tj^axe.TLHOCTL HH.iHBipa. TpeiecKaa hepibk- 
flyaJtbHaa CBo6o,n;a 3aK.TiOHa.1acL bt> npaB-fc ynacTBOBaiB Bh sa- 
po^HOMi* coSpamn, 6litl cy^Leio. MaracTpaicwrb. cjobomt*, - 
bt> npaBi 6litl opraHOMT> rocy^apcTBa. EinncxBeHHoe OTJHHie 
3aK0Ha KOHCTHTyn,ioHHaro otl ooLiKHOBemiaiu KOiopoe ollto 

H3B r feCTH0 aOHHCKOH fteMOKpaxiH, HMeHHO — pa3CM0Tp£me 
HOBTy 6 apXOHTaMH ? (fjeCMOXeTaMH, BL H,4jIHXL npOBtpKH COOTBtT- 
-CTBifl 3aK0H0BT> KOHCXHXyipi, He BGRrfiJIO, nOBH^HMOMY, jkilCXBH- 

xeJiLHaro 3Hanema. He tojilko bt> xeopin ho h Ha npaKTHK* 
rocy^apcTBO cboj^hjiocl kl opraHH3au,in Bjiacxefi. ToHAeexBeHHoexL 



J ) MHaqe no/iaraerb EmmhckT), ITpaBO cospeM. rocyji., H3a. 2, 
dp. 214ii cji. Cp. Jla3apeBi>, Pa3BHTie rocyjiapcTBeHHOH BJiacrH bt> 
ApeBHeM-b Mipfc, 1909 r., dp. 65 h ci h A. H. <P a t t e b t>, CWepKb 
pa3BHTin HH^HBHiiya^HCTHqecKaro HanpaBJieHia, 1904 r., I, ctp. 38 h cji. 
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rocysapcTBa h rocy^apcTBeHHaro ycrpoflcTBa - peajiBHBift fare 
rpewcKaro npaBocoaHamr, a ne BBifly MK a ApHcioiejia ') Ho ecra 
rocyflapcTBeHHoe ycipoficTBo, HenocToaHHoe h mubmmoe S a- 
najio y rpeuoBi ci BaawuMi cbohm, HSMfaiemeMi, HOBoe rocv- 
flapcTBO, TonpaBOBofi ppeeMCTBeHHOCTH Meawy ycipofl- 

CTBOMt IipeJEHHM'B H H3M*HeHH0Jn, OBITB He HOMO. He MOMa 

noaioMy pasBHTBca rami h H «ea KOHcraiypin bi chhm* A 0 p- 

MajIBHOMl), BeCB CMBICJTB KOTOpoft H SaKJUD^eTCfl Bi TOMt HTOOBI 

cjiyjKHTB HeofeoflHMHKb h aocTaromnn, cpe«CTBoin, ooesneiema 
npaiw, rtrb, Sesi, coraacia kotopbix-b rocy W CTBo He Moaen, 
nepeaxH a* npyro M y yciponcTBy. no ofimeMy npaBHjiy aannmoe 
rocysapcTBeHHoe ycrpoficrao ne npnsHaBajio oipamreeirifi rocy- 
HapcTBeHHoft Bjiacra: kuh, 6bi opraHH30Ba H a 0H a hh 6 t ijia — 
THpaiiHieeKH, MOHapxH^ecKH hjih fleMOKparaiecEH — btoctb ocTa- 
Ba.iacB rmb HeorpaHHieHHoft 2 ). 

JSJSS BOSHHKHOBeHk HffleH KOHCTHTypin BT> CMBICJTB (|)0pMajIB- 

homi TpeSyeica ofipasoBaflie bi cociaB*. rocy^apcTBa Taraxi, 

06meCTBeHHHXl CHJIt,K0T0pHaBl COCTOHHiHHpo- 

THBonocTaBHTB ce6a ro cy S apcT B eHHO fl BiacTH bi 
tomb cmbicji*, htoobi yciaHOBHTB 3 a C06010 He (j)aKTHHeCKyK) 

B03M0JKH0CTB TOJIBKO, HO HpaBO yiaCTia BT, H3M*He H iH 

rocy«apcTB6HHaro cipoa. 

Tore hjih tb, KOMy (paKTHHecKH npHHajyiejKEre rocysap- 
CTBeHHaa bjuictb, h BJiacTB h e o r p a h h h e h h a a, MeHBine Bcero 
3a6oTHTca o tomt>, htoobi bbojjhtb ee m> KaKia jih6o npaBOBBia 
(popMBi, KOTopBia bo BcaKOMt cjiyna* Beflyn ev orpa-HH- 
neHiio a to ft BjiacTH. ^aKraiecKaa bo3mojkhoctb ocyme- 
CTBjiaTB ee bt> tomi HanpaBjieHiH, KaKoe npe«CTaBjiaeTca b-b jjaH- 

HBIH MOMeHTT, JKejiaTeJIBHBIM'B, HBJIHeTCa fljia TaEHXl HOCHTeJieg 

BJiacrH Kywa npeflnoHTHTejiBHi;e. Hflea y^acria bi mM^nemn 
HSBteHBix-B saKOHOB-B hjih H«ea hxt> HeHSM^HHocTH 3apo»wae'rcn 

J ) Cp. OA. KoT^apeBCKifl. BjiacTb h npaBO, 1915 r ctp 141 

,^-, 2) * IOCIe ' n -«-Ky«aH»(i, HpeBHHH rpaawaHCKaH o6m HH a 
1903 r., dp. 196. 
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ii pasBHBaeTca Bt cpe^t TaKHxi> o6m;ecTBemn>ix'L rpynni, koto- 

PLI5I BJiaCTH BT> pHHHi M 0 M e H T Tb He H M r fe K) T Tb H He 

Mory.TTb ea npioSpicTH, Sytfynn jihihl b-l codoa- 
h i h npn fliaHHoft CHTyaijin o6in;ecTBeHHBix r B ciuit 
cymecTByiomyio b ji a c t l orp aHHHHTB. Offfc BCTynaiOTt 
cb Hero BTb corjiamema, ,n,oroBapHBaiOTca no onpe^jieHHLiM'L 
BonpocaM^, ycTaHaBjiHBaiOT'L no B3aHMH0My corjiaciro h e h 3 m r £ h - 

HOCTL TOTO, Kt H e M y CTOpOHBI npHHIJIH. Il09T0My 3a- 

kohh, oSjiaaaiomie ocoSofl $opMajiBHoft chjioh, npHHHMaio r n> 
no npennymecTBy, ,n;oroBopHLiH xapaKTept. HocnTejin 
BjiadH h o6ni,ecTBeHHLia rpynnti, b^ nojn>3y KOToptixt ycia- 
HOBjieHO orpaHHHeme, pa3CMa r rpHBa,iOTca k&kl ji;oroBapHBaioiii,iaca 
aropoHH. OTcro^a — Heo6xo^HMOCTL oSjieKaTL TaKie 3a.KOHH-so- 
roBopH B r L nncLMeHHyio $opMy. 



II. Hflefl KOHCTHTyuiH BTd flpeBHeMt PHWfe. 

1 i §-3:; ...V 1 ^;. • ' ' 

PecnyGjiHKa ^peBHaro P h m a pa3BHBajiacb bi hhbixt> 
ycjiOBiaxt. 3js$ch mli BCTpiqaeMt nepBLie sm&mn n^en saKOHa, 
oojia^aron^aro KBajra^HimpoBaHHoii (fropMajiLHoii chjioh. Ejiaro- 
npiaraaa ftjia 'qtoto no^Ba 6mia cos^aHa 6opL6oio Me^y naipH- 
i^iHMH h rae6e£MH; njieSen h abhjihcl 3# r fecL toh o6m;ecTBeHHoft' 
chjioh, KOTopaa, He Syayra bt> coctoaihh 3aBjiafl;feB BjiacTLio, 
Morjia npoTHBonocTaBHTL ce6a naTpnijiaHCKOH BJiaCTH, orpaHHwrb 
bt> CBOHxt HHTepecaxi, rocyRapcTBeHHyio BjiacTL. OrpaHH^ema 
aiH Slijih C03 f n;aHLi papt nHcaHLix-L saKOHOB^, 3HaHe.Hie ko- 

TOptlXt BT> pa3BHTiH HfteH KOHCTHTy^H BeCLMa BeJIHKO. 

KaKi> pa3CKa3biBaerL npe^ame, eme Bt 494 r. %o Poa^eciBa 
XpncTOBa, njieSeii, ^oBe^eHHLie #0 omaama cbohmi Si^CTBeH- 
hlimtd nojroacemeM'b, yinjin H3L PnMa Ha CBameHHyio ropy ci> 

I$JILK) OCHOBaTL TaMl> CBOH TOpOft'b. IloCJlt BTOIX) naTpHDJH 

BCTymijiH ct njieSeaMH bt» corjiainenie, ochobli KOToparo 
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OU.TH ^OpMT.IHpOBaBBI B^ T3.K1) H a 3 bl B a e M Bl X 1 e g e s s a c r a t a e, 

3asoHaxb. no^TBep^eHHLLxi, kjihtboio oS'fenxb cropoH'b — naipn- 
nieBT> n n.ieoeeB'L — n nocTaBJieHHLixt no^t ocoSyio 3am,HTy 
6oroBi>. 3aKOHaM-B 8thm> 6hjtb npHsaHt xapaKTept H6H3Mi>H- 

.:: cymecTByiomaH rocyftapdBeHHaa BjiacTB He Morjia noca- 
raTB Ha nxi> QTMfoiy. Ho 6opL6a Mea^y phmckhmh co&iOBiaivra 
He OKOHHHJiacb na BtipaSoTKi leges sacratae. Pa^T* JW rHXrb 
3aK0H0Bi> nojUTBepacAaeTt h 3ar6MT> pa3BHBaerb 3aBoeBaHHbia 
njeoeHMii npaBa. 9toh u^jih cjiyacart H3Bf>CTHbie 3aKOHBi XII 
Taojn^, 3aK0HLi Bajiepia n ropaijia, 3aK0Fb KaHyjiea h Apyrie 
BmiOTB jsp 3aKoaa OryjiBHia, H3ftanHaro bi 300 r. so P. Xp., ct> 
KaKOBoro MOMeHTa njie6en cxaHOBaica yace coBepmeHHO paBHO- 
npaBHBiMH naxpnuiaivrb. 

To^ho TaKt 3Ee npaBa fffeKOToptixab phmckhx'b npoBHHH,ifi 
oojieKajincB Bt" $opMy nHcaHbixx> 3aKOHOBx> (leges datae) 1 ). 
9thmh KOHCTHTyu,ioHHbiMH rpaMOxaMH Phmt> noRTBepawajTb 3a 
MyHHii,HniflMH h KOJiOHmMH coxpaHeHie hxtd opraHH3au;iH (cenaxa, 
MarncTpaTypt, KOMHn,iS h np.). 

Ho Hapawy cx> npHftaHjeMt HiKOTopuMi' saKOHaM'B ocoSeHHoft 
$opMajiLHoi CHJiBi bt> HHxepecaxi> nacTH Hacejiema bt> Pnarfe 
anoxn pecnySjiHKH cynjecTBOBajio pa3Jin*iie saKOHOB^ no hxt> 
$opMajiBHOH cm*, ycTaHOBJieHHoe Bt HHTepeeax'B Bcero 
Hap on, a. Kates h3b*ctho, pHMCKia ftOJimHOCXHbia Jinua (Marn- 
GTpaTBi) Sbijih npaMBiMH HacjrhftHHKaMH H3rHaHHBixi> n,apeft: uemjsj 
MarncTpaxaMH e 6tuia pacnpe^JieHa Bca nojmoxa. npeacHen nap- 
ckoh BJiacm. „PnMCKie Marncxpaxbi, roBopHT'b npo$eccop'B I. A. 
noKpoBCKifi, AajieKO He hhhobhhkh m> HaineMi> cmbicji*: KaJKftbin 
H3x> hhxx> hocht'b Kb ceO* qacrany n,apcKaro Bejinnia n bm*ct6 
cx> Hapo^OMTb . phmckhm-b aBJiaexca HOCHTeJieMi> rocy^apcTBeHHaro 
Bejin^ecTBa 2 ). Ho bt> HHxepecax-b coxpaneHia pecDy6jiHKaHCKaro 



!) E ji ji h h e k -b, npaBO coBpeMeHHaro rocyaapcTBa, 2-oe H3A., 
ctp. 373. B. B. Ejib-auieBHq-'b, KDpHAimecKoe jihuo, ero npoHCXO>K- 
zeme h 4)yHKuiH bt> phmckomt> qacTHoivrb npaBt, 1910 r., dp. 141. 

2) I. A. 0 o k p o b c k i ft, McTopia pHMCKaro npaBa, H3fl. 2, dp. 97. 
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nopaftica, npeAOTBpamema BOSBpaxa k% a6coJiK)TH3My, ocyme- 
cxBjiemio oSninpHBix'L nojiHOMoqifi phmckoS MarncTpaxypbi Heo6~ 
xo,h,hmo Slijio nocxaBHTB HfocoTopLie npe^ifejiLi. Koe-KaKie npe- 
^^jili BJiacTH MarHCTpaTOBi) Slijih ycTanoBjieHti onsxb xaKii b^ 
pe3yjiBTaTi 6opb6bi njieSeeBx,. Cio^a oxhochxca saKOHi, npe^o- 
CTaBJiaBinifi Ha npnroBop'b KOHcyjia, Hajraraiomifi CMeprayio Ka3Hb, 
npHHecTH anejuisnjuo kt> Hapo^y h saKOH'b, orp aHHHHB aiomiS 
npaBO KOHcyjia Hajiaraxb nupa^H hsb^cthoh cyMMofi. Ho He 
tojibko Bt HHTepecaxt njre6eeB r t orp aHHTOB aji act Bjiacxb Marn- 
CTpaTypH. KpaTKOBpeMeHHOdL Guyacfiti, KOjmeriajibHocxb, oxb£x- 
CTBeHHOCTb nepeft'b HapoflOMX), — Bee 9xo y&iOBia, bt> KOxopbm> 
Marncxpaxbi rojukhh 6hjih ftMcxBOBaxb h Koxopbia aojiskhli 

6bIJIH OXpaHETb Hapop,T> OXTt> B03BpaTa KT> Il,apCKOH BJiaCTH. Ph- 

MJi5iHe nproaBajiH nocxaHOBjieHmrb, orpaHHTOBaBiHHM'b ^fexejib- 
HOCTb MarncTpaTOBi) HacxojibKO 6ojibHioe 3HaHeme, ^xo crom> hh 

BGJIHKa 6bIJia BJiaCTb KOHCyjIOBL, npeTopoBi h ^p. ^OMHOCTHHX^ 
JIHU.-b, OTM^HflTb H HSM^HaXb yCJIOBifi, Orp aHH I IHBaBHIHX , b HX'b 
^toeJIbHOCTb, — OCHOBHHX'b SaKOHOBT) — MarHcipaTbi He MOrJIH. 

IIpaBji,a, b-b ocoSaro pojua- cjiy^aax'b, Kor^a oxenecxBO 6hjio bt> 
onacTHOCTH, bi Phm$ ycTaHaBjinBajiacb Ha Kopoxicift cpoKt ,h,hk- 
xaxypa, npn^eM'b jihii,o, HasHaneHHoe $hkx ax op omx> , ewMo yace 
GOBepnieHHO HeorpairaHeHHyio Bjiacxb. OjpiaKO jpa npioOpfrreHia 
^HKxaxopoM'b npaBi> HSM^raxb ocHOBHbie 3aK0Hbi xpe6oBajiocb 
m^mie ocofiaro saEOHa. TojibKO xor,n;a ohx> cxaHOBHJica flHKra- 
TopoMt, .HMtiomnMi. Bjiacxb He xojibKo ycxaHaBjiHBaxb pec- 
nySjiHKH 3aK0Hbi (dictator legibus scribendis), hoh Bjiacxb H3M r kH#xb 
ocHOBHbie 3aK0Hbi ? K0HCXHxyi],iK) (dictator rei publicae constituenclae). 
Oxcioffa ci> HecoMH'feHHOCTBH) aBCXByexi), hxo pecny6jiHKaHCKOMy 
Pray 6hjih mBicmu 3aK0HH, oSjranaiomie ocoSeHHoft ^opivrajib- 

HOfl CMOH, 6bIJI0 H3BtCXH0, ^p}THMH CJIOBaMH, HOHflrie KOHCTH- 

xyi]j.H bi> (^opMajibHOMXj CMbicjii cjiOBa. Bojrfee xoro, H3i> npiiBe- 
aeHHaro HaMH Bbipaacema, xapaKxepH3yion],aro nojiHOMO^ia ftHKxa- 
xopa (dictator legibus scribendis et rei publicae constituendae), 

BHftHO, mO H CaMHM-t CJIOBOM'b „KOHCT0Xyii;ifl" — Mbl o6fI3aHH 

apeBHeMy PnMy. KaKt hh orpoMHa h ^ecnoxHTOa hii 6biJia ro- 



14 



<:-T3api-TBeHHaH MacTL a-b Phm*, icaio. ojihsko OHa hh npn&ffl- 
% B-h aioMT, oTHonieiriH kt> BJiacTH rpeaecaaro rocynapcxBa, 
oiHaKO yace pa3M*pbi puMCitaro rocynapcTBa, Bt MHoro paai, 
npeBOCxojpBiirie 3aMKHyToe rocyjiapcTBO — ropo^t rpeaoab, no- 
poffiftajin B't HeMi. 6oraTCTBO acH3HeHHHxi oTHOmeHift, TpeooBajin 
fioawnefi yccofiiHBOCTH bt> rocyaapcTBeHHOMt ycipoftcTB*, a 
c-TfeftOBaTejibHO h orpaHHaemi BJiacTH bi noab3y bccto Hapoaa 
h oiji.'bjitHbix'b ero caoeBi. 



HI. Hflefl KOHCTHTyu,iH bt> cpeAHie Btna. 

§ 4- 

OffHofl H3T,- ochobhhxt. aeprb cpe ji,h e b*ko boto $ e o- 
saJiH3Ma ABMeTca, HecoMHtHHO, soroBopHoe Haiaao, onpejrfc- 
aaBinee OTHOiueHia Jieatay bc*mh jmuaMH, o6aa;naBaiHMH BJiacTbio. 
Ochoboh BJiacTH Ttaawaro $eo«aaa 6huh, (fesucrb Hacrao-npaBOBoro 
nopajqca-BffiwfeHie seMJiea (dominium), ob KOTopHMi.H-coe«H- 
Hfljiacb BaacTb hswb awabMH, Ha seiurb acHBymraH (imperium). 
KaawuS TaKOfi BJiacraTeab— ceHbop-b— Haxojpaca vb hsb^cthoh 
saBHCHMOCTH on. ttpyroro ceHbopa, ero cmepeHa, aaBHCHMoera, 
onpeKBMBineicH AoroBopom., ocHOBaHHoii, caijipBaTeabHO, Ha 
oCoioKHbixT, oOaaaieibCTBan.. CaMum. MoryinecTBeHHbiM'b hst, 
ceHbopoB'b 6am, Kopojib: bc* spyrie cemopH 6bwh noammeHbi 
eny, cocToaJiH ero BaccaaaMH, t. e. onaTb Tara Haxo^HJincb orb 
Hero BT> SaBHCHMOCTH, OCHOBaHHOit Ha o6oiorhhxi> ofaaaTwn,- 

CTBax-b '). IIpoHHKHyTbia HacKB03b AoroBopHbiMH HanajiaMH, 
cpeaHeBiKOBbia rocysapcTBeHHO-npaBOBbia oTHomeHia He aaBaan 
Haffaeacamen noaBbi huh pasBHTia HjieH saaoHa, a, cafcjMBaTeabHO, 
h He Moran co3jiaTb noHHTia KOHCTHTyirie— HfleH 3aaoHa, o6aa- 
Ra»maro oco6oh (popMaabHofi chjioh. 3aio jrpyraa CTopoHa hh- 
TepecyiomeH Haw. Haen— aoroBopHbift xapaaTep'b KOHCTHTypm — 

i) Cm. ApjameBi. A6coJiK)THaa moj 
1902 r., dp. 4. 




6tiJia pa3BHTa bi> cpejHeBiKOByio anoxy HacTOJitKO, hto h no- 
oi^yiomk HCTopireecKiji anoxn p-fc^o MOrrn coBepineHHO 
niHTbcs orb noroBopHaro oirfeHKa bt> cbohxt> rocyflapcTBeHro- 
npaBOBHXTb B033p r km5ix r b. 

Kor^a C03ji;aeTca coe^HHOHie rocyjjapcTBeHHofi BjiacTii bx> jmrfc 
MOHapxa, ftoraa $eofl;ajiH3M'b npeo6pa3yemi bt» cocjiOBHyio MOHap- 
xiio, yace flBJiaeica no^iBa ^jih pasBuxia nften KOHCTHTyips bt> 
$.opiaajibHOM r b CMBicjit cjioBa. rocy^apcTBeHHaa BJiam OKpfaua 
3^tcB yace HacTOJiLKo, r rro OTHoniema cboh kt> noanaHHHM* 
npoaBjiaeTi He -no Hanajiaivrb floroBopa, ho no HaiajraMi, 3aKOHa. 
OHa noBejrfcBaerb nojmaHHbiMH, HBjiiieTca Bbicuraivrb aBTopirreTo^rb. 
MorymHMt aaBaib o 6# 3 ai e jib hli h npaBnjia noBe^eHijr, 3aK0HH. 

Ho 9ia BjiacTb 6mia bo MHornxt OTHomemsx'b orpamraeHa 

COCJIOBiHMH, 6e3'b COMaCm Vb KOTOpBlMH KOpOJIL He Mori, pf.HiaTB 
HtKOTOpHXt BOnpOCOBt rOCyjapCTBeHHOH 5KH3HH. COdOBIfl WTBFj 
JIH I IHbIM r b npHCyTCTBieMTb CBOHX r B HJieHOBt, HaCTbK) ujrewb H36paHM 

iipeACTaBiiTejreH oSpasoBHBajin y^peacseHie, Koiopoe Ha3HBa.ioct 
reHepajbHHMH mraTaMH bo OpaHijin, KopiecaMH bt> Henanin. 
jiaH^TaraMH bt> TepMamn, napjiaMeHTOM'L b'l AHrjiia. OrpaHBraems 

BJiaCTH KOpOM BT> HHTepeCaX^B COCJIOBifi hochjih ftOrOBOpHblfi 

xapaKTept. Ohh cBH3HBajiH Kopojra nacTOJibKo, *ito Oes-b cowiaeia 
cocjiOBift owl He Mors hxt> otmIshhtb. IIpH stom^ coanoBk rojroco-. 
Bajin BonpocH, no^jieacamie nxt pa3CM0TpfcriH), Kaac^Lii OT^fciiiHO 
h bt> h4kot opLixt rocyaapcTBaxT,, HanpHMipt, — bt> AparoBin, 
Tpe6oBajiocL ajiji pfanema Bonpoca corjiacie He 6 o Jib ihhh c t b a 
tojibko HjieHOBt coGjiOBin, a corjiacie hxt» Bcfcyb, --— e^HHorjiacie 1 1. 
Bes-L corjiauiemji cb cocjroBiaMH— ABopsHCTBOurb, AyxoBeHCiBOMi* 
h ropo^aMH — Kopojib He Mort H3#aBaTb 3aK0H0Bi>, a bt> c - 
fieHHOCTH B3HMaTb Haji-oroBi. Bt> AparoHin ace SbiJia co3^aea 
BO-mHOCTb BepxoBHaro cynbH, KOTopbifi, bo rjiaBi HcnojiHnie.iK-: : § 

KOMHCCIH, COCTaBJieHHOfi B3'b ynOJfflOMOHeHHHXT> OTt OTA^TLHtlXT* 

cocjroBHBixTb najiarb, ptmajit Bonpocbi o tobee, cokklchh .in 



!) M. M. KoBa^eBCKift. „06mee KOHCTmyu. npaBO', xesuw, 
qHT. bt> C.-rieTeptfyprcKOM-b yHHBepcHTerfc bt, 1907—08 rr., dp. 36. ' 
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BHOBB H3flaHHbie 3aK0HbI Cb OCHOBHblMH 3clK0HclMH CTpaHbl, CT> 

ea CTapo.n.aBHHMH cocjiobhbimh o6braaaMH l ). 3a4cb mli BCTpt- 
qaeMca yace ct cy,n,e6HoI 3am,HT0H KOHCTHTyn,iH, KOTopaa h Bt 
Hanie BpeMa cymecTByeTt tojileo Bt Cfe. - AMepHKaHCKHxt Coe^H- 
HeHHLIX'L ElTaTaxi). 

CocjiOBia cpe^HHXt b^kob^, He HMia y e bosmoskhocth ca- 
MHMt ocym,ecTBjiaTL rocyflapcTBemiyio BjiacTb, 6hjih e m e cjinm- 

KOMT> CHJIbHLI ftJia TOK), TO)6bI ^JIHKOMTb BCK) rO Cy^ap CT B eHHy H) 

BJiacTt ydynHTL Kopojno. IlyTeMt ^oroBopoBt KopojieM^ ohh 
ocTaBjiajiH 3a co6oh) npaBa ynacTia Bt ocyn^ecTBjiemH h4koto- 
pLix'b $yHKi4I rocyflapcTBeHHoI BJiacTH h 9th ji,orOBopbi o6:iaji,ajiH 

BHCmefl lOpH^meCKOH CHJIofi, aBJiaJIHCb KOHCTHTyijiaMH bt> (JopMajiB- 

mwb CMticjrfe cjiOBa. IIpaB^a, KOHCTHTynjomibia orpaHH^ieHia Kopo- 
jieBCKofi BjraciH bt> cocjiobhoh MOHapxin ne nojiy^ajiH CBoero 
nHCbMeHHaro BbipasKema, a KopeHHjracL wb $eo;a;ajibHbix , b o6bi- 
Haaxt. Ho, roBopHTt M. M. KoBajieBCKift, „homhmo nncaHbix'b 

HJIH TaKT> Ha3LIBaeMLIX f B 6yMaaCHLIXt KOHCTHTynjfi, B03M03KHBI 

C03,uiaHHbia ofonaeMTb, onnpaionpaca Ha HCTopnqecitie npen;e- 
fteHTti 2 )". B'b cpe^Hie Btea ocHOBy ea cocTaBjrajia „(j)eo,n;ajiLHaa 
cncTena ci> ea iepapxnqecKHM'b pac^jieHeHieM'b o6m,ecTBa Ha 
nocji^OBaTejibHbie nojiHTH^ecKie mac™, m% KOToptixt Kaw>il ? 

HeCfl HSB^CTHBia 06a3aHH0CTH, nOJIB30BajICa COOTB^TCTBeHHO H 
HSB^CTHLIMH npaBaMH". 

Ho bt> H^KOTopBix^ CTpaHaxTa— bt> AHrjiin, BeHrpin, HlBeiiiH, 
nojibm-fe — KOHCTHTyn^H, orpaacflaEOiHja npaBa cocjiobui, nojiymra— 
Bbipaacema h b^ HHCbMeHHbix'b aKTax-b. Bi> 1215 r. aHrjiiflcme 6a- 
poHbi 3acTaBHJin Kopojia loaraa Be33eMejibHaro onySraKOBaTb Bejin- 
Kyio Xaprito BojibHOCTeft. Bt> mom* 3HaMeHHTOM , b ^oKyMeHTi Hapa,n,y 
cb nocTaHOBjiemaMH, CTaBHBmHMH ce6t ^ijibio rapaHTspoBaTb npaBO 

JIHHHOCTH, COflepacaJIHCb H CTaTbH, HM*Bfflia HHCTO (fteoaajIBHHfi 

xapaKTep'b. KopojieBCKaa BJiacTb BBO^HJiacb xapriefl bo Bcaicoivrb 

•) TaMi> >Ke, dp. 42. 

2 ) M. M; K o b a ji e b c k i fi. npOHCxoK^eHie coBpeMeHHon .iieMOKpa- 
TiH, t. I, H3A. 3-be, 1912 r\, cip. 585. Cp. G. Arnou.lt, De la revision 
des constitutions, 1896 r., dp. 13—25. 
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cjiyqai bt> $eo«ajibHMfl paMKH h bt> aT0MT> othoiiighih xapM) 
cwraiorb „ftOKyMeHTO]*r£> 6ojr6e ^eoftajibHbDTb, ^Mt Ta hojihth- 
qecKaa ^HCTBHTejibHOCTt, ct> KOTopoS xapria HM*jia j$jio 
Xoth IoaHHT, Be33eMejiBHBift bt> ct, I xaprin h yTBepmnajrb, hto 

BOJIbHOCTH, Bii Hel yKa3aHHHfl, „n03EaJIOBaHLl" KOpOJieMl, „BCfcvn> 

cboSoahbimij jnoffflMt KOpojieBCTBa Hamero 3a Hacb h 3aHacjrhft- 
hhkobtd HainnxT, Ha b^hlis BpeMefla" „no *ihctoh h «o'6poft 
Boat", ORHaKO hsi saKJnOTOTejEbHEiTb ea nocTaHOBJiemft jjoroBopHbin 
xapaKTepi> xaprin oSpncoBHBaeTca ct> HecoMHtHHon schoctbk). 
Bt ct. 63 BejiHKofl Xaprin roBopraoct: „6mia npiiHeceHa 
.KJiflTBa, KaKt ct Ha me ft ctopohh, Tain* h co cto- 

pOHBI 6apOHOBT>, HTO BCe 9T0 BHmeHa3BaHHOe fl|06pOCOB*CTHO 

h 6e3t 3Jioro yMbicJia Gyserb coSjuo^aTLCH. CBH^TejiKMH 
Sbijih BbinieHa3BaHHbie h MHorie ftpyrie („Juratum est autem tarn 
ex parte nostra qnam ex parte baronnm, quod kec omnia supra- 
dicta bona fide et sine malo ingenio servabimtiir. Testibus snpra- 
dictis et multis aliis) 2 )". SHaaieHHraff m ct. 61 xaprin npe^o- 
CTaBJMJia, „nocjrfe toto, Kant mm, ftJia Bora h km yjiyweHk 
KOpojieBCTBa Hamero n ftJia 6ojrfce ycHfenraaro yMnpoTBopema 
pa3,n,Gpa, poftHBmarocfl Meac^y HaMH h SapoHaMn HainnMH Bee 
• BHmeHa3BaHHoe noJKajioBajin", rapaHriio, hto6bi SapoHti hojib30- 
BajiacB npe^ocTaBjieHHBiMH npaBaioi „np(raio h HeHapyninMO Ha 
B^HBia BpeMeHa". TapaHTia, ^oMeHCTByiomafl o6e3newrb npaBa 
6apoHOB-b, coctohti, Bt npaB* SapoHOBt H36paib 25 mu^, KOTopbia 

H ftOJISKHbl BCfoviH CHJiaMH 6JIIOCTH MHp'b H OXpaHHTb BOJIbHOCTH. 

9th 25 6apoHOBT> HMfcoTTD coBepmeHHO HCKJiHHHTejibHbia npaBa. 
HMeHHo: ecra 'npoTecra bt> Hapyinemn xaprin, 3aaBJieHHbia bt> 

H3B'feCTH0M r b nOpflfttrfi KOpOJIK) HJIH erO lOCTHIjiapnO, He B03HMfcH)ri» 

^ncTBifl, to „rfe RBaftijaTb naTb 6apoHOBT> cobm^ctho ct> o6m,HHoio 



!) npo({). R. M. n e t p y iii e b c k i ft. BejiHKafl xaprifl BOJibHOcreft 

H KOHCTHTyiX. 6opb6a B-h aHrJliftCKOM-b 06meCTB-fe CO BTOpOft IlOJIOBHHbl 

XIII B-BKa, 1915 r., cip. 49. 

!) TeKCTbi xapTin y F. W. Schubert'a Die Verfassungsurkunden 
und Grundgesetze, t. I, 1848 r ?> cip. 8—31 h y R. M. n e t p y m e b- 
c k a r o, na3B. ccwmeHie, npn/io>K€Hie. 
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Bceft 3eMjiH 6ynjn> npHHyacaaTt h t*chhtb Haci> 
bc&mh cnocoSaMH, KaEHMH TOJttKo -Moryrt (distringent et 
gravabunt nos moclis omnibus quibus poterunt), to ecib nyrem> 
3axBaia 3aMK0Bt, " 3eiiejib, Bjia^mft h bc*mh ApyrnMH cnocoSaMH, 
KaKHMH BioryTi, noK-a He 6y«en> ncnpaBjieHo corjiacHO etl pi- 
memro; HenpHKOCHOBeHHoft ocTaexca npn 9tomt> nama jihhhoctb 
h jinqHOCTL KopojieBLi Haniel h flfoefi Hamex-b; a Eor^a hc- 
npaBjieHie 6y«eT'b c^t'jiaHo, ohh ouslhl dyflyTt 
noBHHOBaTBca h a m i), KaKt ji;ijiajiH npeaefle". 

KoHCTHTy^OHHaa 6opt6a aHrjiiScKHXT, cocjiobih mj&mmb Be- 
jihkoh Xapris He 3aKaHTOBaeTC*r. BejiHKaa Xapria Kopojia TeH- 
pnxa III, H3AaHHaa 11 $eBpajia 1225 r. ero ace Charta confir- 
mations 11 Map T a 1265 r., Bejnraaa Xapria 9«yapfl;a I 12 ok- 
T5i6p5i 1297 r. h MHorie ppyrie aKTH o6o3Ha^aiOTi> co6oro £ajn>- 
Hiflmie dmuu swk QopLfoi. H3Cjrfe«OBaHie- ynoMflHyTHTb aKTOBt 
He bxokhtt, B r i> Hamy sa^a^y. HaMt BajKHO jihhib otw&thtb, hto 
bt> ycjiofikxt rocy^apcTBeHHofi 5KH3HH cpe^He-B^KOBoft cocjiobhoh 

MOHapxiH^ COS^aBHIHX^ CHJIBHBIH npOTHBOBtCt KOpOJieBCKOH BJiaCTH, 

Hfliea ocHOBHoro saKona, HMfciomaro CBOHCTBa tforoBopa, CBH3H- 
Baromaro . MacTB, Kaira> ojjpy H3t aoroBapHBaromnxca .CTopoirt, 
a^ea 3aK0Ha, npio6p*TaH>njaro, t4mt> caMBDTb, ocoSeHHyio $op- 
MajiBHyio cray, nojry^ajra CBoe coBepmeHHo onpea^jieHHoe ocy- 
Hi;ecTBjieHie. 

. § 5 * 

HjifiSL KOHCTHTy^H, KOTopaa HM*erb CBoefi 3a«aneft orpaHH- 
HHBaTB KopojreBCKyio BjiacTt Bt HHTepecaxi cocjioBift, He Morjia 
ne HaflTH cBoero BLipaacema h y nojimmecKKTb nncaTejieft Toro 
BpeMeHH. Kaira, oTM-taaerb M. M KoBajieBCKift, y^eme o 
cocjiobhoh MOHapxin BnepBbie Hanuio CBoe BHpaaeeme bt> nojm- 
THqecKHX'B (Mvmemaxb KaHi^jiepa AHrjiin capa flacoHa $op- 
TecKBK) 1 ). Qtotl „cepjKaHTt 3aKOHa" bi. CBoeMt TpaKTart „0 



M. M. KoBajieBCKift. On npaMoro Hapo^onpaBCTea kt> npe^- 
<CTaBHTeJit>HOMy h orb natpiapxaJibHoft MOHapxin kt> napjiaMemapH3My, 
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Jiema, KOToptift, no ero MHftmio, cbo^htch kt> y^acxiio najiai^ 

B'B OflHHaKOROH Mip* H B'B HajIOrOBOMT> oSjIOacefflH H BTb '3aKOHO- 

flaTejiBCTBife 1 )". 

CocjiOBHo-MOHapxH^ecKaii KOHCTHTyijta HaniJia ce6* BecLMa 
apiax-L 3am,HTHHK0Bi> h cpep;H nojiHTHHecKHXTb nncaTejiefi kohth- 
HGHTa. OrpoMHoe SHaneme btb 9tomi> OTHomeHin HMfoorB noJiH- 
TH^ecKie naM^jieTH MOHapxoMaxoBt (THpaHoSopn.eB'B) XYI Bfea, 
cpe^H KOTopHXTb HanSojrfee 3Hauie"HH'TH . HMeHa flro-ILraccH- 
MopH3 (Iunius Brutus), roTOMajaa, 'EyxaraHa, MapiaHH, a TaK^e 
TeopeiEKa yKasaraaro HanpaBjiemi h CHCTeMaTHKa inpaHo- 
fiopMecKHxt yHemfi H^Mei^Karo nncaTejra Ioramia Ajn>Ty3ia. 

IIojiHTiiHecKHML H^eajioMt MOHapxoMaxoBi, 2 ) ^MjijiocL, Kaia 
h y OopTecKtH), CMiniaHuoe rocy^apcTBeHHoe ycTponcTBO bt> 
m|)opm4 MOHapxin, orparoraemiOH npaBaMH cocjioBift 3 ). B'B ochob£ 
rocy^apcTBeHHaro ycipotCTBa zmwrb, no MH^Hiio . MOHapxbMaxoBt, 
^oroBop-L noBHHHemff, 3aKJno^eHHLiH Meamy cocjiobmmh" ct o^hoh 

CTOpOHH H KHH3em> — CB ftpyrOH CTOpOHBI 4 ). florOBOpi, K&JKTb 

yKa3HBaeTi, AjiBTy3ift, arajuieTCff eflHHCTBeHHHM'b cnocoSoM'B ycia- 
HOBJiema rocy^apcTBeHHofi BjiacTH 5 ). IIo CBoefi iopHji;HHecKOH npn- 
poflfi ^oroBopt 8toti> pa3CMaTpHBaeTCff ok-b ^oroBop^ nopyneHia 
ran MaHfla'ia. OflHa H3t ynaeTByioHpix'B bt> ^oroBopi ctopohi> — 
cocjiOBia— nepesarort Apyroft CTopoHi— MOHapxy— Ha h3B'6cthbix'b 
ycjioBtexi, ocymecTBjreme npaBi> rocy^apcTBeiiHOH BjiacTH. Ko- 
pojit, Ha ocHOBaHk npe r a,ocTaBjieHHBix r L eny no ,n;oroBopy npaBi,, 
ynpaBjraerB cipaHoio, ho He mme, KaKt co6jno«as[ cnpaBe^jiH- 
boctb h 3aK0Hti. B'B cjiy^ai HapynieHk KopojieMt yanoBin, ycia- 

x ) „Orb npHMoro Hapo^onpaBCTBa"..., t. I, dp. 301. 

2 ) O MOHapxoMaxax'b cm. B. M. r e c c e h t>, npo6;ieMa HapoAHaro 
cyBepeHHTeia bt> nojiHTHqecKofi jioktphh-b XVI b., 1913 r. R. Treu- 
mann. Die monarchomachen, 1895 r., O. G i e r k e, Lohannes Althu- 
sius und die Entwieklung der naturrechtlichen Staatstheorien, 1902 r. 
M. M. KoBajieBCKifi. On> npHMoro HapoflonpaBCTBa kt> npeflcraBH- 
Te^bHOMy, t. II, 1906 r. 

3 ) Treumann, cip. 73; TecceH-b, cip. 301 h cji. 

4 ) recceHi,, cip. 296; Treumann, cip. 60. 

5 ) TecceH-b, cip. 287, npHM. 1. 
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noxBajiaxt aHrjiiHCKHMt 3aK0HaMi>" roBopnT-B, qio CTaTyra bt> 
Ahtjuh B03HHKaK)Tt He no bojt£ o^Horo npaBHTejui, ho cl eorjiacis 
Bcero KopojieBCTBa. EteflaHHBie cb TaKOio MynpocTBio, 3aKOHBi hjih 
CTaTyiti, no ( pejKarB H3MiHeHiio He HHa^e, Kaici* et corjiacia 06- 

mHHI) H JIOpHOB'B, HO BOJlt KOTOptlX'L OHH B03HHKJIH. BTOpOK) 

OTJinqHTejiBHOio ^epTOH) aHrjiiScKo! KOHCTHTyn,in aBjraeTca, no 

MHfalilO OopTeCKBK), TO, ^TO KOpOJIB „He MOaceTB HH CaMOJIH^IHO, 

hh Hepe3i> mhhhctpob'b B3HMaTB noconiHyio nojjaTB (tallagia), 
cy6cn,n;iH hjih Apyrie KaKie-raSo cSopBi, noraMO corjiacia Bcero 
KopojieBCTBa". 9T0T-B H^eajiBHBin, no MH^mio OopTecKBio, nopa- 
Rom>, KOTopBifi omb HaniejrB ocym,ecTBjieHBiM r B bt> AHrjiin XV Bfoca 
h HM.eHHO Bi) nepio^ u,apcTBOBama Kopojien JlaHKacTepcKon 
HacTin, aHrjiincKifi iophctl HasHBajrb „ dominium politicum et 
regale", — npaBjiemeM'B ojiHOBpeMeHHO MOHapxa^ecKHM^ n pec- 
ny6jinKaHCKHM r B. CoBOKynHOCTB yqpesK^Hifi n npaBHjn>, onpefti- 
jiaion^BX'B co6oio $yHKn,iOHHpoBame npocjiaBjiaeMaro OopTecKtio 
rocy^apcTBeHHaro CTpoa, h cocTaBjiaioT'B KOHCTHTyniio CTpanti. 
KoHCTHTyn;ia ftOJDKHa 6bitb oxpaHaeMa h co6jnon,aeMa, OT^ero 
CTpasa GTanerB SoraToI. Ho „necTB Kopojia", no MHtaiio <£op- 
TecKBio, h 3aKJH0HaeTCfl bt> tomt>, htoobi ^c^JiaTB CBoe n,apcTBO 
SoraTBiM-B". HeoSxo^HMO, ojHaKo, otm^thtb, ^to ocoSBia ycjiOBm, 
bi> kotopbix^ nponcxo^HJio KOHCTHTyn;ioHHoe pasBHTie Anrjiin— ; 
nocTeneHHBifl nepexo^ ea orb cooioBHO-MOHapxH^ecKaro CTpoa 
Kb KOHCTHTyn;ioHHOH MOHapxin—yBejiOTHBaeTi) 3Ha^eHie n^et 
OopTecKBK) ^ajieKO 3a npe^JiBi TeopeiwiecKOH (J)opMyjinpoBKH 
coBpeivreHHaro eiviy nopa^Ka coanoBHO-orpaHHHeHHOH MOHapxin- 
KaKt no^epKHBaeT'B H3Cjrfe;n;oBaTejiB H^en aHrjiificKaro lopncTa 
XV Bfoca, M. M. KoBajieBCKin, „OopTecKBio — epa jih He nep- 
bbih TeopeTHK-B ochob'b npeflCTaBHTejiBHOH MonapxiH. Oh'b 0Kasajn> 
HecoMH^HHoe BJiiflHie na coBpeMeHHHKOB^ h oT^ajieHHoe noTOM- 
ctbo n jiynnie jiioSoro nncaTeJia, m,o BpeMeHB JIoKKa ? cyMfonk 
onpe^tjiHTB ji;McTBHTejiBHBia ochobbi orpamraeHHaro o6pa3a npaB- 



1906 r., t. I, dp. 248. Tavi-b «e, crp. 191—247 cm. o npezuuecTBeHHH- 
Kax-b ^opTecKbio-Mcjient, fayap'B, O'kkjihbIs h zp. 
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HOBJIGHHHXl) BT> ftOrOBOpifc, npOTHBHaa CTOpOHa — COCJIOBia — ocbo- 

6oatBaH)TCfl orb o6a3aHHOCTH no^nraTBca npaBHTejiio. KopojiB, 
HapyniHBinii ji;oroBop r B ; o6pain;aeTca bt> rapaHa, eonpoTHBJieHie 
KoiopoMy — HeoT r E»eM.neMoe npaBO Hapojja 1 ) (cocJiOBift). 

IIocpeACTBOM^ ^oroBopa no^HHema npoHCxo^HTt ycyraHOBjie- 
Hie b^ rocy^apCTB* BJiacTH, — - coristitutio regis, KaKi> bh- 
pa.3HJica ojqzwb mb nncaTejiefi 9Toro HanpaBJiema — Iunius Brutus 2 ). 
floroBopt noj^HHema ecTB, TaKHM'B o6pa30MT>, ochobhoh bt> rocy- 
3,apcTBt 3aK0HTb — lex fun da men talis, Kara Ha3Bajn> ero 
flpyroft H3i> MOHapxoMaxoB-B — nypnTaHHHt EyxaHaHB 3 ). 

KaK^ BHftHM'B, H^ea KOH CTHTyD,iH Bt $OpMaJIBHOM'B CMBICJlfc 

cjiOBa, feuia He tojibko xopomo ycBoeHa nncaTejiaMH ihkojibi 
THpaHoeopi^eBt, ho jieacajia bt> ochob* Been hxt> noJiHTH^ecKoi 
CHdeMH. MoHapxoMaxH KOHCTpyHpoBara noHarie w $ynfl;aMeH- 
TajiLHaro" 3aK0Ha, ycTaHaBMBaiomaro BjiacTL, Koiopaa AOJiiKHa 
ftMcTBOBaTt He HHa^e, Kara vb' ero npeaiwiaxT), KOTopaa He 
MoaceTi> ero otm^hhtl hjih B3MforaTB. 9to noHaTie aBJiajioct y 
mTb cpej^CTBOMt ftjia npaBO boh 3anj,HTBi HHTepecoBt cocJiOBift 
orb npHTasaHifl MOHapxoBt. CoBepmeHHO HecpMHirao, hto ycia- 
HOBJieme noHaria KOHCTHTyn,in bi> CMBi&rfe $opMajiLHOM r b 3HaHH- 
TejibHO o6jier^ajiocL juia MOHapxoMaxoB'B bo3mo2khoctlk> hchojil- 
30Bama Hjnen RoroBopa, kotopoh 6hjtl npomiKHyrb Beet rocy- 
^apcTBeHHO-npaBOBofi yKJiau^ cpeftHHX'B BiKOBt. Ho yenixt, 
^ocrarHyTBiH nncaTejiaMH XVI Bfoca, bt» hx'b nonBiTK* nOCTpOHTfc 
n^eio KOHCTHTyi^inlHa Haqajraxt aoroBopa, He Mort He OTpa3HTtca 
Ha npaBOBLixi) Bossptmaxt anoxn, co3u;aBnieH noHarie kohcth- 
Tyn,in Bt yoiOBiaxt, rjiySoKO otjihhhbix'b ort o6iH,ecTBeHHBix r i> 
OTHonieHiH, cymecTBOBaBnrax'B Bt cpe^me B^ica. 



!) TecceH-b, CTp. 290. 

2 ) B. M. r e c c e h i, cip. 288. 

3 ) T r e u m a n n, dp. 77. 
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IV. Hflea KOHCTHTyuiH h a&coaiOTHaa MOHapxia. 

- § 6 - ' . 

u 3H aMe H 0roe ropeaeBie JLoaoBaaa XIV— „rocy«apcTBo — 8 to 
a" — Kara Heaaaa ooaie acHO BBipaacaeia cymecTBo a<5cojnornofi 
MOHapaa. Oia Hero, BnpoaeMa, HeoTwaeia no CBoeftacHOcra h 
onpestieHHOCTH h saaBjieme W yroro apocaaBaeaHaro MOHapxa — 
$PH«paxa Be^HKaro, cKaaamiaro, hto „kopojib - nepBBia cjiyra 
rocy^apeTBa". Oairaa nsa ayqHraxa HfeiemsHxt nyCmnperow, — 
Otto Maftepa - ondwaere, aro be cymHOCTH 06a 9 th ropeaema 
BEipaacaioTT. o^ay a iy ace meicjie 1 ). 

MOHapxa coepeaoToaHBaen, at- ce6a ocynjecTBaeHie Bcfea 
rocysapcTBeHHEix-E aajiefl. Ecjih 6ei obi ooaaaaaa ipaKTHaecKOH 
kb TOMy BosMoacHOCTEK, om coBepmaaa for caita Bee to, hto 
HajpeacHTC, aiyiaTB rocyjapcTBeHHofi Baacra. Tojibko noTOMy 
hto 9toh BosMoacHocTEio oht, He oSaaaaeia, MOHapxa Bosaaraerb 

OnpeateHHEia OfeaHHOCTH Ha CBOHX'B HHHOBBHKOBa, HOTOpEie 

osHaico, hh Ba KaKofl M^pa ero BJiacTH H e orpaflH-niBaron,' 
Kara, Ma™ sajrfraaen, MoHTecKae, „nepeaaBaa cbok BjiaciB, 
rocysapE... Taaa pacnpea,i;aaeTa ee, hto Haaoraa ie nepe- 
«ae T a apyroMy A om cBoeg saacra, He yaepacaBa 3 a cofioro 
HaHooaaniyio ea aacTB IIpeacTaBaaa Moaapxa nepeaa 
no^aHHEiMH, orapaBaaa cboh aoaamocTHBia oftraaHHocra, hh- 
hobhhkh floaatHEi CBaTo HcnoaHaTE bojih) CBoero noBejiHTeaa — 
MOHapxa. Ero Boaa, B a Kaaofi 6u (popMa o H a hh BEipaacaaacE, 
Bcer W a a SesycaoBHo .aBaaerea saKOHOMa fl aa noaaaHHaixa! 
Hecoirafamo, hto rocy«apcTBeHHaa BaacTa B a a6coaa>THoft mo- 
Hapxin cocpeaoToanBaeTca aiwraKOMa Ba MorymecTBeHHOMa e«H- 
HoanaHOMa Bflacra rajrft. Boaa rocyaapcTBa a soaa MOHapxa 

O 1 1 o M a y e r. Deutsches Verwaltungsrecht B. 1, 1914, s, 39, npjjM 
2 ) De l'esprit des lois, KHura V, rvi. XVI. 
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CJIBBaiOTCa BT> OftHO Il,4jI0e H TSiKBWb 06pa30M1> HCTHHa, BBICKtl- 

3aHHa5i (|)paHi];y3CKHMT> KopojieMi», CTaHOBHTC^ HeocnopHMoft. Ho 
npaBT> n Opn^pHxi) BejiHKif, CKasaBinin bt> CBoeivrb „Ahth- 
MaKKiaBejuiH 44 , ^to Kopojib— nepBbin cjiyra rocyp;apcTBa. „Onb, 
jj,McTBHTejiBHO, n e p b li it cjiyra: owl pacnopocaeTca bcSmh ay- 
xobhmmh h MaTepiajiLHtiMH CHjiaMH CTpaHbi; oht> Bbicniift cy^tji, 
nepBbii 3HaT0irb bt> oSjiacTH $HHaHCOB'b, nepBbin mhhhctpt> 
bo bccmtd rocy^apcTBi 1 )"- Ho MOHapx'b, ocyin,ecTBJi5ra nojiHOMonin 
Bjiacra, pa3CMaTpnBaeT r b cbok) /^TejibHocTb, Kaira HanpaBJiemiyio 
Ha o6m,ee 6jiaro Bcfext cbohxt> no^aHHbixt. Bt> 9tomt> KopeHHQe 
Hji,eo;jiorHHecKoe OTJinnie a6cojiiOTHOH MOHapxin orb BJiacTH 
cpe f n,He-B r hKOBLix r B ci03epeH0B , L h $eoji;ajiOB r b, noftWHflBinnx'b ny6- 
jiHHHyio BJiacTL, KOTopofl ohh pacnojiarara (imperium), cbohmt, 
coScTBeHHH^ecKHM^ HHiepecaMt (dominium). IIo9TOMy to JIioao- 
bhkt> n roBopnTij o r o c y a a p c t b OTOffiffecTBjiHa ero co CBoen 
oco6ot, a He 0 noMtcTb-fe, cjiyacanjeMi, ero HHTepeca-Mt,- no9TOMy 
to Opnji;piix r b II pascMaTpHBae'Pb Kopojia, KasTb cjyry. Hejb3u, 

O^HaKO, H6 nO^epKHVTb, HTO MBT HM'feeM'L 3ftfeb b-b bh^y Hfle- 

OJioriio a6co:iH)TH3Ma, a He to, lt> TOiy cbo^jiocb sto „cjiy^e- 
me" Ha npaKTHKt. Hocomh^hho npaBi> oldtl TeBHii.e, 3aMiTHBimn 
no noBO/iy cjiobt> $pnji;pHxa II: „Tro sto 3a cjiyra, KOTopoMy 
hheto He npHKa3biBaeTT,, KOTopbin He npH3HaeT'b Ha^ coOon 
HHKaKoro rocno^HHa, CBoeBOjibHO BBflaerb cboh 3aK0HM, He npn- 
3HaBaa HHKaKHxi> flpyrnxT* 3aK0H0BT> ? h Kapaerb, no npon3BOJiy ? 
He co6jno,a;a5i 3aKOHa 2 )?" 

H3i> CKa3aHHaro BbrreKaerb, hto Cb n^eeft a6cojiiOTHOH 
MOHapxin HecoBM^CTHMa njiea: 3aKOHa, o6jia,n;aioiH;aro oco- 
6eHHOH $OpMaJILHOfl CHJIOH, H.fl e a k o h c t n t y n, i n. Bt> necBa- 
3anH0CTH Kopojia 3aKOHaMH h saKjiKmeTca cym,H0CTb aScojno- 

TH3Ma. HO KOpOJIb, HeCBfl3aHHbIH HRKaKHMH 3aKOHaMH, T^MT) 
^OJlie He M05KeTT> 6bITb CBflSafflb 3aKOHaMH KOHCTHTyil^iOHHblMH. 



!) Cp. p. M e p H H r T>. npOCBtmeHHblH a6cO;iK)TH3M'I> cPpnjipHxa 

Be/iHKaro, pyccK. nep., mix. ^npocBtmeHiH", dp. 3 h crc. 
2 ) UHTHpoBaHO y MepHsra, yKa3. com., dp. 3. 
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HonLITKH ROKasaTL, HTO H BT> a6C0JIK)TH0H MOHapxk KOpOJIB 6BIJTB 

cms&E'b „ KOHCTHxyi^ioHHBiMH corjiamemaMH", HaM'B npe,o,CTa- 
bjhootch coBepineHHO SesHa^e^KHBiMH 1 ). H 3y heb^ ftomaTHKy ro- 
cyAapCTBeHHaro npaBa bo. OpaHrpi n\m CTapoM'B nopa^K'fe, npocf). 
TapaHOBCKit yTBepa^aeTL, hto .napnaecKiii cy^ (napjiaivieHTi,) 
pa3CMaTpHBajn> HfeoTopBia nojio^ema CTaparo <j)paimy3CKaro 
npaBa, KaKi> ocHOBHBie 3aK0HLi CTpaHLi 2 ), KOToptie He no^JiesKarB 

H3MtHeHilO e^HHOJIHTOOH BOJiel KOpOJia. ClO^a OTHOCJITCfl 3aKOHBI 

1) o HensMtHHOCTH MonapxH^ecKOH $opMBi npaBjiema, 2) o Heomy- 
?K,n,aeMOCTH KopoHHtixi) npaB^, 3) o cofijooflemH cajimecKaro 3aKOHa 
o npecTOJioHacjii^in, 4) o npaBi Han;iH BOHTnpoBaTB najiorn Ha re- 
HepajiBHLix r b HiTaiaxi), 5) o coxpaHemn npoBHHii l iajiBHBix r B o6tHaeB r B, 
6) o HecM^HjieMOCTH MarncTpaTOBi,, 7) o npaBi npoBHHn,iH cboOo^ho 

H3CJl4ji:0BaTL aETLI KOpOJieBCKOH BOJIH H perHCTpupOBaTB HXt JIHHIB 
HOCTOJIbKy, nOCKOJILKy OHH COOTB'fcTCTByiOT'B y^pe^HTejIBHBIM'B 3a- 

wmwb npoBHHn,iH h ochobhbbtb sslweslm'l rocy/i;apcTBa, 8) o npaBi 
Kaac^aro rpam^aHHHa OTB^aTB HCKjiKHHTejiBHO nepejft ec r re- 

CTBGHHBIMH CyftBflMH, T. e. T^MH, KOTOpBie yKa3aHBI BT> 3^.0^6 H 

9) o npaB& rpa^aHHHa b^ cjiyqai 3a;a;epjKaHk 6bitb HeMe^JiCHHO 
nepe^aHHBiMT* b^ pyKH KOMneTeHTHBixt cy^eft. Ho h btotb ne- 
pe^eHB npo$. TapaHOBCKift cwraerB HenojiHBiM^. IIo ero mh£- 

HUO, KB OCHOBHBIMT) SaKOHaiVTB $paHI];y3CK0H MOHapxiH ftOJISKHBI 

6bitb OTneceHBi Tame nocTaHOBjieHia o BHiniHeMTb cyBepeHHTeT* 
rocy,n;apcTBa b'b cmhcji , & He3aBHCHMOCTH ero ot^ nancKo! cynpe- 
MariH, o CBoBo^ax^ rajimKancKoft n,epKBH, o npaBax^ h npa- 
BMeriax^ nepoBt, o KopnopaTHBHOM'B e^HHCTBi napjiaMeHTOB'L 3 ). 
Pa3CMaTpHBaa npHBe^eHHLiH npo(f). Tap anoB ckhivtb nepe^eHB, 

HejIB3K He OTM^THTB, HTO FfeKOTOpBIfl H31) yKasaHHBIXTb HMI> nOCTa- 
HOBJieHiH, ^OJIJKeHCTByiOnilHX^ HrpaTB pOJIB OCHOBHBIXTb SaKOHOBl), 



x ) Cm. 0. B. TapaHOBCKift, florMaTHKa no^o>KHTe^bHaro rocy- 
jiapCTBeHHaro npaBa bo <3>paHiUH npn crapoM-b nopHUKt, 1911 r., dp. 352 

2 ) YKa3. coq., dp. 474. 
- 3 ) TapaHOBCKift, yna3. coq., CTp. 471— 472. 
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t. e. 3aK0H0Bi>, orpaHH™aioii];Hxi> KopojieBCKyio BjiacTt, Ha 
caMOMt Rkjii . orpaHHqeHiflMH BjiacTH He aBjiaiOTca. 

B^b KaKOM'b OTHOHieHiH OrpaHHHHBaiOTTb KOpOJieBCKyK) BJiaCTB 

nociaHOBJieHia o HeH3M*HHOCTH MOHapxKraecKoft $opMH npaBjiema, 
o BH*mHeMi> cyBepeHHTex* rocy^apcTBa? 9th $opMyjnj Moryrb 
6bitl OTHeceHBi kt» ochobhumt, 3aK0HaMi> bi> MaTepiajiLHOMT> 
cmhcji*, ho HHKaKt He Kb Te3HcaM r B, HMfaoiipiM'B xapaKTept. 
$opMajn»HHXT> orpaHH^eHift KopcwieBCKOft BJiacTH. Pa,p> tfpyrnx'b 
nocTaHOBjieHin hochtt, ^McTBHTejiLHo xapaKiepi, orpamrcemfi, 
ho ETb npoHcxowHie jiemm% bi> $eofl;ajiLHo-<5QCJiOBHOMT» dpo*! 
IIpaBa npoBHHuiff, MarHCTpaTOBi, napjiaMeHTOBt, nrraTOBi,, — 
Bee 9to CBa3aH0 ct> cymecTBOMi cpe«HeBtKOBaro CTpoa h KopeH- 
hlim-l o6pa30Mt npoiHBopiiwb HaHajiaML a6cojiH)TH3Ma. CoBep- 
meHHO ecTecTBerao, hto sa - BosBparb Kb ciapoMy OopojiHCb 
cocjioBia h Kopnopaiun, coxpaHHBmiaca bo OpaH^H h b^ nepio^b 

a6C0.1H)TH3Ma, HO KaKHMl 06pa30M-L 9TH Ha^aJia MOJKHO ClHTaTL 
BXO^HMH Kb «OrMaTHKy afiCOJUOTHOH MOHapxin, — %m Haci> 

HeacHo. HaKOHe^, a^ea, npnojiHacaion^aaca k% n^et HenpHKocHO- 
BeHHOCTH jiothocth, aBaaeica rarace Hawoirt, KopeinaiML o6pa- 
30mt> paexo^HMca ci, npHHipnaMH aocojnoTH3Ma. O^HaKO h 
cam, npo(f). TapaHOBCKift h*ckojilko HHme 3aMfrraerb, hto rocy- 
AapcTBeHHaa npaKiwa BectMa tocto yiuiOHaeTca orb Tpe6oBamfi 
rocyaapcraeHHHX'b saKOHOB* H-«4flCTBHTejiBH0CTB CTaparo nopa^Ka 
npe^CTaBjiaeTi, co6oh) pa3HTejn,HBift npHM*pi> TaKoro yioioHema 1 ). 
Ho bt. TaKOMi) cjiyna* nparajiEHte hsi roortflOBama npo$. 
TapaHOBCKaro c^jiaTB tots> bbibo^-b, 'Kb KOTopoMy npmnejrb 
npo$. B. M. reccem, ^to , ? napjiaMeHTCKaa Teopia „3aKOHHofi 
MOHapxin" aBJiaeTca no jiHTH^e ckoh, a He RomararaecKoft florcrpH- 
hoh; OHa H3o6pa^aeTi> <I>paHijiio TaKofi, Kam> OHa aojmia 6litl, — 
a ne TaKOH, Kaja OHa ecTb. Tott> $ajm>, hto napjiaMeHTbi ofare- 
Karorb nojiHTH^ecKie nodyjiaTbi cBoefl Teopin m> $opMy ji;orMa- 
THHecKKt nojfo^eHiH cyniecTBa j^a, pasyMieica hhckojilko 
He- Mfojaerb 2 )". 

a ) TaMTj >Ke, dp. 474. 

2 ) „OcHOBbi KOHCTHTyuioHHaro npaBa", dp. 6, npuMtM. 
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Hey^HBHTe jilho , hto H^ea BepxoBeHCTBa rocy^apcTBeHHoft 
BjiacTH, — n^ea ea cyBepeHHTexa — BnepBLie (f)opMyjrapyeTca 
H^eoJioroM^ hmghho a6cjiK)THOH MOHapxin — BopHOMi). CyBe- 
peHHTeT'b y Hero 03Ha i iaeT r b 6e3ycjiOBHyio He3aBHCHM0CTt rocy- 
,n,apcTBeHHofi Bjiacra oti> KaKOH-jin6o hhoh, CToain,efi: Ha^t Hel 
hjih pa^oMt ct Hen. CyBepeHHTeTt npHHaRJieacHTt TOMy, kto He 
3HaeTt h m npH3HaeTt na^t co6oio HBrateft, kpom£ 6e3CMepTHaro 
Bora, BepxoBHofl BJiacTH, kto HHKOMy, KpoMi 6e3CMepTHaro Bora, 
He o6a3aHT> OTneTOMt bi> CBonxt ftMcTBiaxt, kto He HMtei* He 
tojilko rocnoftHHa Ha^t coCioio, ho h paBnaro ce64 T0BapHm,a bt> 
ocym,ecTBJieHiH BjiacTH 1 ). CyBepeHHTerL, no Bo,a,eHy, npoaBjiaeica 
Bt pyxT> HanpaBjiemaxt: ofb osHa^aeTTb b 0 - b h £ He3aBHCHM0CTt 
rocy^apcTBa orb ^pyrnxt rocy,n;apcTBT> h b H,y t p h — He3aBHCH- 
moctl rocyujapcTBeHHOH BjiacTH oti> Hacejiema. KaKt 6u hh 6mia 
opraHH30BaHa rocy^apcTBemiaa BjiacTL — MOHapxmecra, apHCTO- 
KpaTmecKH hjih ^eMOKpaTH^ecKH, — OHa cyBepeHHa. By^yTO 
TaKOBoft, rocyji;apcTBeHHaa BjiacTL He CBflsana yace HHKa- 
khmh 3aK0HaMH (legibus soluta), He 0Ba3aHa, cji^OBaTejiLHO, 

H KaKHMH-JTH60 3aKOHaMH OCHOBHHMH. flaJlfce, OftHaKO, H 

Eofteffb oTjjaenb nfcKOTopyio flamb nponuiOMy, nepesKHTOMy cocjiob- 
HOMy CTpoio. IIo ero tefcrnK), rocy^apCTBeHHaa BjiacTb, HecBa- 
3aHHaa 3 a k 0 h 0 m t>, orpaHH^eHa npaBOMi> EoaceeTBeH- 
HtiMt, ecTecTBeHHLiMT) h odni.eHapo^HHM'b (Dei, naturae et gentium). 
HpaKTH^ecKH 9th orpaHHnema bt> oSnjeMt h D, r fejiOMT> cBO,n;aTca 
kt> H3Jio3KeHHon BLime ^oKTpHHi napnaccKaro napjiaMeHTa. H no 
Boji,eHy KopojiL He MoaceTt hsm^hhtl hjih otm^hhtb eajranecKaro 
3aK0Ha 0 npecTOJiOHacjii^iH, 3aK0H0BT>, onpeft'fcjiaioiipix'B npaBt 
BejiH^ecTBa, t. e. HopMt, xapaKTepH3yioiH,Hx , b nojioaceme ero, 
KaKi> cyBepeHa, h, mmneup, 3aK0H0Bi>, oTHOcanjHxca Kt rocy- 
^apcTBeHHbiMi* HMym.ecTBaM'L. Tojilko 9th 3aK0HH — leges imperii— 
h orpaHH t iHBaiOT , B BjiacTt Kopojia 2 ). 



x ) B. M. r e c c e h -b. ripo6;ieMa HapojiHaro cyBepeHHTeia, dp. 247 
2 ) B. M. fecceH-b, yKa3. coq., dp. 256 h 257. 
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HeJIBM He OTMBTHTB, 1T0 pyCCltifl HSCJIBflOBaTejIB Bo^ena 

B.. M. TecceHi,, xapaKreproya 9T y cropoHy . «obiphhh Eone H a' 
npninejn, kb tomj, coBepineHHO npaBHjiBHOMy, H a Kami, b 3 ™' 
BHBO«y, hto Bo fl ein,, „ C Tpe M acB, bo hto 6h to hh cxajro npa- 

MHpHTB^CpeflHeBiKOByiD T PaW UD OrpaHHTOHHOH BJiaCTH CB pajIH- 

KajitHOH HOBH3Hofi a6cora)TH3Ma, Bnaflaeib bt, npoTHBopBHie cb 
caMHMf, cofioro: bb ero chctomb KaxeropiH ochobhbixb saKOHOBT, 
He OKa3biBaeTCfl MtcTa ! )". 

Kraai, a6cojiiOTHaa MOHapxia bb ea hhctomb bb«* h Hjrea 

KOHCTHTyniH BB (pOpiiajIBHOMB CMBICJIB-BOHBTia HeCOeflHHHMBffl 

AScojiiOTHaa MOHapxia BBiCTynaeTB na cne H y mpoBofi acropiH 
Tor A a, Kor fl a KopojiaMB y^aeica yHHHTOJKHTB noranecKoe 3 H a- 

We H BJHBHie TBXB COBiajIBHBIXB CMB, KOTOpBia bb nponuioMB 

KopojieBCKyro BjiacTB orpaHHHHBajiH. yHHHToaeme cocjiobhoI koh- 
CTHTymH h aBjia.iocB cpe^CTBOMt «jis nepexo fl a kb aocoaiomMy 
Mo ymmoacas o^hb copiajiBBBia caui-cocnoBia h Kopnopanta- 
aocajnOTHHe MOH&pxH, cam roro se C03HaBaa. «wMctbobuh 
cosfflaniK) wroft, eme oo.Tte ' MoryipecTBeHHOH cmh, pasBmie 
KoropoH oopasoBa.™ nonsy saa BOSHHKHOBenia hoboh 9 hoxh b* 

HCTOpiH HflOH KOHCTHTyHiH. Craa BTa-HeaOBBHeCKaa fflHHOCTB 

jihtooctb rpaacAaBHHa, aanmmaromaii cboh npaBa ne bb cmv 
CBoen npHHweatHociH kb TOMy ran HHOMy cocjiobih), a bo HM a 
HHiepecoBB cBo6o fl Bi h paBencTBa ea, jihhhocth, KaKB TauoBOH 
HeoSxom npH3Hai'B, hto aScojnoiHaa MOHapxia, ne MHpHBmaaca 
CBOeMl c ymecTBOBaHi H cb H A eefi KOHCTHTypin, oKasaia 
orpoMHyio ycjryry sajiBHMmeMy pasBHTiio btoh Hfl eH. Fhhhtojkhbb 
wname cocjioBin, HHBejiHpoBaBB see Haceieme bb fieanpaBta 
co 3A aBB H fleK ) cy B epeHHTeTa Bjiacra, fkecTaipe pasraryiD Eoae- 
homb, aocoiioTHaa MOHapxia noflroTOBHJia npaBOByio nonsy L 
npoBoaraanreHta aanajia pasencTBa m K eii nepe«B saKOHOMB, H fl eio 
CBoOoflBi, HapoflHaro BepxoBencTBa. 

MoHTecKBe, bb CBoeMB „Jljxi 3aKOHOBT>" nocBaipaeTB HjreB 
flecnoTH3Ma nBnyio raaB y, H0 raaBa 9T a coctohtb Bcero H3B pyxB 

x ) TaM-b *e, dp. 258. 
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ctpoicl: „Kor,n,a ^HKapn JIyH3iaHH xotatt, floCTaTt njio.n'B ct ^e- 
peBa, ohh cpy6aiOT r B ^epeBO no^ KopeHL h cpHBaiOTt njioflt. 
TaKOBo ^ecnoiH^ecKoe npaBjieme". Ho dpeMjieme jnofteft ki>. 
jiynnieMy 3ajioaceHO bi> hex-l cmumowb rjiyfioico h npo^HO. JIioah 
He tojibko nepe^CHBaroTt TaKyio (fiopMy npaBjiemfl, ho h ncnojiB- 
syiOTt ea ocoSeHHOCTH jpa Jiy^maro ycTpoema CBoefi rocy^ap- 

CTBeHHOH 3KH3HH B% ^ajIBHMHieMl>. 

V. B03HHKH0B6Hie HfleH yHpG^HTGJIbHOM BJiaCTH. 

§ 7. 

„]& KaiOTt KopaSjia „MaicKifi npfrnb", roBopHTt EaHKpo^rb, 
^eJiOB-fenecTBO B03CTaHOBHJio cboh npaBa, nocTpoHB'L rocynap- 

CTBeHHyH) BJiaCTL Ha OCHOBk SaKOHOB-B, paBHBIXTj jpa BCfcxt, 

HanpaBJieHHLixt kt> o6in,eMy Sjiaronojiy^iio *)"• Ecra 9to cyacaeme 
npoHHrayTaro HanJoHajiLHoft rop^ocTLio aMepHKamp h 3BywB 
fiojrfce, qiMii npeyBeJiH^eHieMt, to HejiL35i Bee me He npH3HaxB, 
mo coBpeMeHHLra nojiHTH^ecKia H^en HMtioTt cboh kophh bte> 
o6n^ecTBeHHOM r b ;n,BH5KeHiH, CBsmHHOMt ct meHeMt aHrjiincKaro 
ny pHT aHH3Ma h (JjaKTOMt 3acejiema CtoepHOH AMepnKH ociaBHB- 

HIHMH CBOK) pOflHHy HypHTaHaMH. 

Ho kto Slijih nypHTaHe? 

OUpe^Jieme nypHTami3Ma, KaKt pejrario3Haro yqemji, CTpe- 
Mamaroca, B03BpafHTL n;epKOBL kt> nepBOHa^ajitHofi npocTOTt, 
aBjiaeTca 6e3ycjiOBHO He ( n,ocTaTOHHBiM r b. HMeHeMt nypHTant, KaKt 
cnpaBe^JiHBO saM'frqaeT'L 9#. BepHmTefiH^, „o6o3HaHaeTca He onpe- 
^tjieHHafl EcepKOBHaa ceKTa, a nfanoe pejfflrio3HO-con;iajiBHoe Te- 
qeme 2 )". Uom> nypHTaH'aMtf noHHMajracL, npaBfla, npeac^e Bcero 

!) UHTHpoBaHO y Walter Rotschi Id, Der Gedanke der ge^- 
schriebenen Verfassung in der englischen Revolution, 1903, s. 3. 

2 ) 3%. BepHimeftHi). KoMMyHHcra*iecKifl h fleMaKpaTo-couiajiH- 
CTnqecKifl Te^eHifl bt> aHniiftcKOft peBOjnouw XVII BtKa, pyccKifi nepe- 
BOfl-b bt> c6opHHKt „ npefliuecTBeHHHKH HOB-feftiiiaro couiajiH3Ma a , , i. 2, 
1907 r., dp. 80. 
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rfe, kto CHHTaji^, x ito aiirjiiHCKaa pet|)opMan,ia nonuia He^ocTaTOHHO 
flsuieKo bi> K&jrk o^Hiu;eHia (pure — wtbih) i^epKBH otb phm- 
CKHXt ofemaeB'B h Tpe6oBajn> .pjibhMihhx'b inaroBt bb btoh 
oSjiacTH. Ho ct Tpe6oBamaMH nypHTaHii3Ma b-l ccpepi n,epKOBHol 
2kh3hh coeji;HH5ijracL h TpeSoBama ynpom;eHia oferaeBTb o6in,e- 
CTBeHHoi 3KH3HH x ). XapaKTepHO, mo nypHTaHH3MB He SbIJFB ftBH^Ke- 
HieMi) OT^fejiBHaro Kjiacca. Owb hm4jtb cbohxt, nocjrfcffOBaTejieft KaKT> 
cpe^H^BopaHCTBanjiiyxoBeHCTBa, TaKtH cpeftH „TpeTBaro cocjioBm", 
Hapo^aBniefica 6yp3Kya3iH, KpecTBmrB h pa6o T iHxi> 2 ). HMeirao 
Bocnpiarie pa3HHMH KJiaccaMH aHrjiiftcKaro oSmecTBa r roro BpeMeHH 
o^Horo h Toro ace y^ieHia CBH^TejiBCTByeT^ o HacTynHBniel Heo6- 
xoshmocth n-epepacnpe^ijiHTB o6in;ecTBeHHBiK chjibi. 
Pa3BHrie npoMBimjieHOCTH, ToproBjm h ^eiiejKHaro oSpamem bbi- 
3HBajio npoi^eccL jmsmomems. cocjiobhbjx'b neperopo^OKt. Ha 
MicTO cpeftHeB'fcKOBLix'L cocjiOBHLixt npe;n;pa3cyji;K0B , B BH^BHraeTCH 
Bee Sojrfee h Oojrfee co3HaBaeMaa HeoSxo^HMOCTt coSnpaTB h 
c6eperaTt ^eHLrs, pa3BHBaTB jH^Hyio HHHn,iaTHBy 

BI> OgjiaCTH TOprOBO -npOMHIH JieHHOfi ftfcflTeJIBHOCTH. 

Gxapoe ^jieme o6in,eeTBa Ha cocjiobui, ftftjieme, ocHOBaHHoe na 
pa3JiHHiax r b bi> nySjiHTOo-npaBOBOMt nojioacemn pa3HBix r B rpynnt 
Hacejiema, ,u,oji3kho 6lijio 3aMfoniTBC$i npyroii rpynnnpoBKOH, ocho- 
BaHHofi Ha pasjiHHHOMi) OTHoniemn m> Kanniajry h npe^e Bcero 
Kb KanHTajiy ReHeHCHOMy. 

9to nepepacnpe^tJieHie chjtb btb cocTaBi aHrjiincKaro o6m;e- 
CTBa Toro BpeMeHH, BLipa3HBnieeca bb hihpokoh nonyjrapHocTH 
nypHTaHH3Ma h nypHTaHCKnxi) H^el bo Bcfcxt cjiojix'b Hacejiemji, 

nOBJieKJIO 3a COSOK) BO3HHKH0Beme HOBOH 9pBI BT> pa3BHTiH HOJIH- 

TH^ecKHxii H^ei Boo&u,e h Bt pa3BHTin HHTepecyiomefi Hack 
H^en KOHCTiiTyD.iH bt> ^acTHOCTH. KpaeyrojiBHBiM'B KaMHeM^ HOBaro 
nojiHTHnecKaro CHMBOJia B-hpBi craHOBHTCJi n^ea ^ejioBtHecKoft 

JIHTOOCTH, JKPfflOCTH CBOfiOftHOH OTTE* KaKOH-JIH6o COCJIOBHOH 

CB5I3H, jihhhocth, HMfoomefi bt> acH3HeHHoS 6opB6£ 3a Maiepi- 



1 ) BepHuiTeftHi), yKa3. com., dp. 80. 

2 ) TaMT> >kc 
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ajibHRfl Gjiara paBHbia BHfeuiHia, (J)opMajibHbia, saKOHHbia bo3- 

M03KHOCTH CO BCaKHIVrb ftpyrHMT* HOJIOBtKOMl), JIHTOOCTH, 0 C B 0~ 

Soac^eHHoft on> H3JiHiHHHx , b CTfecHemH B r b ea jkhshh H CO 

CTOpOHLI rOCy^apCTBeHHOH BJiaCTH. 

OftHaKO 9ia H^ea He SbiJia BbipaaceHa bl aHrjiiHCKOMT) o6m;e- 
CTBeHHOM^ TjBHSKemn cpa3y co Bcefi nojraoTOH. nepBOHa^ajibHO 
aHrjipraHaMt CTa.ia ji,ocTynHa jiHtnb ojma aropoHa yKa3aHHoft 
HUen h HMeHHO CTopoHa, CBa3aHHa,a CB aeH3Hbio pejinrio3HOH. 

OSMCHiieTCfl 9T0 TiMl> 7 ^TO BCa EBpOIia 5KHJia Bt TO BpeMfl 

HfteaMH pe(f)opMan,iH. EnOjiia Obuia e^HHCTBeHHofi khhioh, 3Ha- 
komoh BcaKOMy aHrjiH^aHEHy. „Ee wrajra bt> n.epKBax'b h wajra 
#OMa 7 h BCio^y ea cjioBa, nopaaeaa cjiyxt, HenpHTynjiemibra nps- 
BtraKOH, Bti3biBajiH BOCToprt. Korna enacKon'b Boimep^ BbiCTa- 
BKJrb bi. aepKBH cb. IlaBJia inecTb nepBbix'b BnOjiiH, „MHorie 
6jiaroMbicjian],ie jnojpr ^acio hphxo,h;hjih cjiyinaTb hxt*, oco6eHHo 
Kor,n,a ohh Morjin HafiTH nejiOBtKa, wraBiuaro hmi> BHaiHbiivrb 
rojiocoM'b Ho mi* CKa3aHHaro He cjrfeftyerb, mo pejrario3Hbia 
ftBHSKema H3y*iaeMOH anoxa 6bura b^ okoh -jih6o Mipi qyac^biMH 
nojiHTHKt. Bbipaacemio naen qejiOB^ecKoft jih^hocth, nocKOJibKy 
oho Morjio npoaBHTbca B r b oSjiacra pejiHrio3Hoft jkh3hh, choco6- 

CTBOBajIO H TO 06CT0aTeJILCTB0 7 TEO KOpOJIH m'b ROMa CTlbapTOBt 
CTpeMHJIHCb OCHOBaTb CBOH) a6COJIK)THyH) BJiaCTb Ha 605KeCTBeHHOM r b 

npaB*. CoejpmeHie bt> jiho;* Kopojia jiyxoBHOH BJiadH co CBfrrcKOio 
h Sbijio rjiaBHbwrb pesyjibTaTOM'b aHnriftcKoft pe^opuiaujiH. Cboio 
.uyxoBHyio BjiacTb Kopora ocymecTBjiajin ^epes'b nocpe^ciBO Ha- 
SHaqaeMbixij hmh enncKonoBTb. HteBtcTHoe H3pe^eme IaKOBa I 
„He-6yffeTt enncKona. He Sy^eT^ h Kopojia" npeKpacHO hjijiio- 
CTpHpyerb ocHOBHyio mbicjib hojihthkh, CBa3biBaBniefl cymecrBO- 
Bame ocHOBaHHoft Ha SoaceciBeHHOM'b npaBt KopojieBCKoft BJiacTH 
cb cyni;ecTBOBaHieM , b B'b AHrjiin enncKonajibHofi ii,epKBH. Conpo- 
THBjienie a6cojiiOTH3My GnoapioB^ xpeSoBajio orb ero npoTHBHH- 
kobt> BbiCTaBjiema nojioacemit onpoBepraBimix'b yTBep^ema ko- 



*) rp hht,. KpaTKaa ncTopia aHr^iftcKaro Hapo^a, pyccK. nepeB., 
Bbin. BTopoK, 1898 r., crp. 250. 
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pojieBCKHxt SorocjioBOBT,. PejiHrio3Haa 6opL6a bt> aHmficKOMt 
o6ni,ecTBt Toro BpeMemi 6mia oflHOBpeMerao h 6opi>6oft nora- 
THHecEoft. noflqepraBaeMi, o^HaKO, ^to otl 6orocjiOBCKO-nojMTH- 
^ecKHxt cnopoBt nepBoi qeTBepra XVII B-feica 3,0 othotjieboh 
$opMyfflpoBKH nsen jutchocth bt> KOfflopfe BTopoft ero hgtbgpth 
aHrjiiftcKoe o6ni,ecTBO hojhkho 6bijio nepejKHTL rjiySoKyio Hjjeojio- 
raqecKyio 9Bojnoniio. 

Pejrario3Hoe yqeirie nypHTaHL cbo^hjtocl kt> npoBe^eHiio CTpo- 

mXT> D^epKOBHLIX'B AOrMaTHHeCKHXT> HaTOJTL KaJIBBHHH3Ma. Ha 

9toh uom% enje npn EraaaBeT*, nypnTaHe #oji5khbi Slljih H a- 
^aTB piniHTejiLHyH) Soptgy ci> npHH^noM-L ijepKOBHOH BjiacTH 
Kopojia h enncKonajiLHBiMH j^em^emsm. HaE6oji£e ciporie H3T> 
nypHTaBra. TpeSoBara, *ito6li Kaa^aa ijepKOBHaji oSnpraa ynpa- 
BJiajiacB jihiel cbohmh npecBHTepaMH h hto6h H36pame flyxo- 
BeHCTBa Haxo^HjiocL bt> pyicaxt ofimpHH. btomi h 3aKjiio- 
HaeTca HReajrb npecBHTepiaHHSMa 0, kotoplih nojiywB 
HanSojiifee nocji^OBaTe.iBHoe cBoe pa3BHrie bt> IHoTjiaHn,iH. 
Bt> CTporo-aHrjriftcKOMbnypHTaHCTB* Bonpocn opraHH3ai4n i^gpkbh 
He 6lmh Ha nepBOMt naairfe. Ciporoe ojiaronecTie, 6opi>6a npo- 
thbt, „nancKaro Hji;ojronoKjroHCTBa" Sbijih qepTaMH, npncyiipiMH 
CTporo-aarjiificKOMy nypnTaHCTBy. 

HejiB3a He 3a,MiTHTL ? hto ecra 6li nypH r raHH3M r B BLipasraca 
tojilko bl npecBHTepia.HH3M*, oh* e^a m npHBem. 6h Mip* 

Kb T*MT> 3HaHHTejILHLIMTb HOJIHTH^eCKHM'L HOCJI^CTBijIMT,, KOTOpLIfl 

ct> hum* CBsratiBaiDTca. Ho bt> rayemaxb nyp H TaHH3Ma 3 apo«H- 
jiocl h ji;pyroe Teneme, aHaneme KOToparo Been hoboh 

HCTOpiH 6LIJIO OrpOMHO. 

En^e bt> 1582 r. Kanejrairb repijora Hop$ojn.CKaro, Po6eprL 
Bpoym, o6Hap<woBajEfa cowmeme ,,061, pgpas* umber hcthhhlixt> 
xpHcriam^.-Bi (xraHemn btoitb Bpoym>, aamiirifl «o toto soaroe- 
BpeMa cpe,u,H rojuiaH^cKHxi> 6anTHCTOBi>, pasjnraaerB RBa ijapcxBar 
g^ apcTBo XpncTa h napcTBo AHTHxpncTa 2 ). napcrBoam anmi 

*) repMHHT, BeftHrapTCHT,, Hapo^nan pe^opMania bt> Anrjim 
AVll Btna, pyccK. nep., 1901 r., dp. 16—20. 
2 ) BeflHrapTem,, yKa3. coq./ dp. 21. 
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xpncTa npeflCTaBjraeTCJi eMy BCHKaa ijepKOBB, KOTopaa 6eperB 
CBoe Hana.no otb cb^tckoh BjiacTn. I^apcTBOMt Xpncia aBjiaeiea 06- 
m,HHa B'fepyiomHX'L — n;epKOBB jno^eft, npe^aiomaxii ce6a, bi> cBoeM-B 
CBo6o;nHOMi> 001034 ci> EoroMt, Ha Ero bojiio *)> 9toh o6m,HHoft 
AOJOCH-a ynpaBJiaTL bom caMHxt B'fcpyioiiiiHX'B, bom 6ojn>mHHCTBa. 
TociiojiiCTBo npecBHTepoBTb Bt n;epKBH BpoyHt oenapHBajrB. 

Okojio BpoyHa BCKopi crpynnnpoBLiBaioTca ero noejrifcftOBaTejra, 
KOToptixt aHrjiiicKaa BjiacTB no^BepraeT'B cmbiwb cypoBBiM'B 
npecjit^OBamiiMT). BpoyracTH mnyrb ceSi npiiOTa b'b HH^ep- 
jiaH^axL. B'B 1610 r. bt> Jlefi^eHi o^hhi> H3T> Sjra^afinrax'B yne- 
hhkobI) BpoyHa * — Po6hh3ohi> — npeo6pa3ye r r r B eeKTy, KOTopaa vl 
9Toro BpeMeHH nojiynaeTt Ha3Bame HH,n;eneH^eHTH3Ma hjih 
KOHrperan,ioHajiH3Ma. 

Bosspfcma HH^eneHj^eHTOBi) Ha n;epKOBHoe ycTpoficrBO KopeH- 

HBDTB 06pa30Mt OTJIOTajIOCL OTT. B033ptaiK He T0JIBK0 aHTJlifiCKHXt, 

ho h moTjiaH^CKHxt npecBHTepian^. 

IIo MHimio HH ( n,eneH,neHTOB r b, n,epKOBB flOJiJKHa coctoatb H3i> 

a B T OH 0 M H BIX % 06lH,HH'B B^pyiOH^HXt JIH) ft G I .(KOHrpe- 

ran,iH). Tocy^apcTBo He ^ojihcho BMiraiBaTtCH bi> 

HiepKOBHyK) JK H 3 H B, — BCaKM CBa3B MejK^y rOCyflapCTBOM'B 

h ijepKOBBK) npeicpamaeTca 2 ). 

Bi> dwwb y^eHin y#ce cb noraofi acHOCTBio BBicTynaeii), xom 
h bt> oSjiacTH n;epKOBHOH tojibko acH3HH, HHTepecyiomafl HaCT> 
H^ea. Bi> ocHOB-fe n;epKOBHofi 5kh3hh JiesKHT'B npe^CTaBjieHie 
0 BipyiomeH jihhhocth, cboSo^ho c o e h iHfl jo m e ftca 
cb npyrHMH, efi p a b hbi mh jih^hoctamh, &m cobm4ct- 
Haro o6^ema BoroM?>. Kaac^oe cocTaBHBineeea tmewl oSpasoM^ 
o6m;ecTBO BtpyiomHX'B caMO pa3pa6aTBiBaerB npaBMa, peryra- 
pyiomia ero 5KH3HB h nopaflOK'B EorocjiysKema— -aBTOHOMia. Cobo- 
KynHOCTB TaKHx^ o6rn^HH r B cocTaBjiaerB n,epKOBB, feme KOTopofi 
cbo6o;o;ho ott> BcaKaro BM^inaTejiBCTBa co CTopoHH nocTopoHHeft 
,pa Hea rocy^apcTBeHHofi BJiacra. G% H,a;eefi paBeHma E&pyro- 



TaMT> )KC 

2 ) BeftHrapTeHt, cip. 24. 
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ihhxt, fflHHocrea h aBionoMHocTBH) hxt, 66npm, coeflraaeica 
Hjea eBofioau oti BHtninefi BjiacTH, HfleacBooosBi hmo- 
BtiecKOH cob's cth. HaKOHem, caMyio ofinpmy BipyromHxi, 

HyjKHO IIOHEMaTB KaKt „CB060AHyH) OH BCHKOfi HCTOPH- 

lecKofi h PM hhhoh CBS3H" i): mm, CBo6o«Haa som BipyromHTB 
BEBwaaen,. ee m, ac H3 HH. „r fl * «Boe hh T poe, yBfcpoBaBnm 
OTflijfMHCB ot<b Mipa h oSpasoBajiH o&mmy bo ma EBanrejiia 
h aanfaa ABpanoBa, mm* y5K e ecit hopkobb, HCTHHHaa nep- 
kobb, h „BpaTa a«a He okojteiot'b ea 2 )". 

Tasono yqenie nypHrambr-HHTenemeHTOB-L m, nepBOHawb- 
hoh ero $opMyjiHpoBK6. YHenm aioMy H e mowio H e obitb 
tbcho Kb yatm paMKaxi, HepKOBHo-pejiHrio3Hofi roktphhh. Bnpo- 
leirb, h oSieKTHBHbia ycaoBia jrhshh noTpeCoBajm 01% HH«e- 
neHfleHTOBt pacnmpeHia hx* yiema 3a nepsoHawBHO onep- 
jeHHBie npwfimi. OmUenmx Ham BBime cbh3b pejrariosHofi 
oo P b6bi^ hojihthtockoh, BBiBejia nypHiaHT, Ha nyiB H^epnbi- 
BaioineH (popMyanpoBKH H^en jhtihocth. 

JKHBmie Kb TojuiaH^iH ceEraaTii, onacaacb, hto ycjiOBia 
acHSHH b* GoraTOH ToproBoi cipaHH OTpHqaTejiBHO nowriaron, 
Ha Mojiofloe noKOJHHie HHseneBHeHTOKB, plasma nepecejiHTBca 
m> AMepHKy. npe«n P HHHMaa bto nyxemecTBie, ohh Ha«tacB 
„npo^o M TB nyTB m napcxBa Xpnm K o caimx* KpaHHHxi, 
npefltorom, mpa, xoia far auram m.% npmmrocB oayacHTB rojibEo 
KaraaMH, no botophkb jipyrie noftflyn, sarnie*)", Ilepefli, tsmi, 
Kara Bbica^HTBca na aMepHKancKom, oepery kojiohhi Hbio- 
Ilmuyn, (21 noaopa 1620 r.), ohh no.nnHCBiBaioT'b na oopiy 
Kopafka CBoero „MaftcKiH I^fe," proBopi (convenant) 

■ B* K0T0P0M1 OnpejtfijKDDTl, yCTpOHCTBO OCHOBBIBaOMOH HMH K0JI0- 
H1H. n P H BBipaOOTEH 3T0P0 flOPOBOpa HSTB MUSb HOMfl forte 

npHTo^acB yace ycBoeHnaa hmh H fl ea paraofi, cbo6o S hoh to . 
BtnecKOH jiHiHocTH. 



*) TaMT, we, dp. 25. 

2 ) TaMi. we, dp. 26. 

3 ) BefiHrapieHi, dp. 34. 



34 



3aKJiKHeHHHMV „bo hmh Bora" AOrOBopoMt oth,bi-hhjih- 

ffil B3aHMHO 06jI3aj[HCB yCTaHOBHTB C np aB e flJI H B H G H 

paBHLie jpa BCfeB 3aK0HBi (just and equal laws), op^o- 
EaHeH, aKTLi, KOHCTHTyujio h yqpe,K#eHk (officers), kotopbimt> 

^Cfe ftOJDKHBI 6e3IipeKOCJIOBH() HOftHHHaTBCfl *). 

HeMynpeHO, ™ Bamcpo^Tt, KaKi> yica3aH0 Sbijio , BBime, 
miemo cb bthm-b ^oroBopoMT, cBS3BiBaeTi> po^eme coBpeMeHHoft 
^eMOKpariH. HeMy,a;peHo, ?to 6ojtbhihhctbo BBi^aiomnxcii y^e- 
HBm,, Bt hx'b HHCjrf* EMHHeia h Eopaco, npHftaioT'B eMy TaKoe 
orporaoe 3Ha^eHie 2 ). 

H^efl CBOSOftBI H p a B e H C T B a B^p yiOHJHX'B B0 3 : BBI- 

inaeTca s^ch hohth p h« e h cboSosbi h pa-BeH- 
CTBa BC'fcx'B ascBBymH-xi nop o^hoh rocy^ap- 

CT B 6HH0H BJiaCTBH). MbI TOBOpHM'B „IIOHTH", h6o TpyftHO 

ycTaHOBHTB, nocKOJiBKy y kojiohhctob'b ngn nocejiemn hx'b b'b 
Htro-ILmMyT* npe^cTaBjieHie o5i> hx'b ijepKOBHofi aBTOHOMHofi 
ofimmij pacmHpHJiocB npeii-CTaBjiemji o6i> e^HHofi Teppnio- 
piajiBHOH aBTOHOMHofi djjjiKKTjjb. Ho npeflCTaBjrenie 9to kojbkho 
6bijio y OTD^OB'B-nHjrHrpHMOB'B pasBHTBca no M£p£ pasBHria ff&a- 
tgjibhocth ycTaHOBjieHHofi hmh BjiacTH. KaKoe ace OftHaKO 3Ha- 
^eme HMfoort npoB03rjiameHHBia najrarpHMaMH nojiO/KGHia 
HHTepecyiomefl 3j$gb HacB hagh KOHCTHTyjjin? 

OflHffb H3T> H'feMeDiKHX'B jqeHBIXI,, FOT^pH^'B KOXL, TOBOpa 0 

3HaneHiH convenant'a HBio-miHMyTCKHX'B nocGJieHn.eB'B, 3aM£- 
^aeT-B*. „B03MoacHO, hto Meac^y hhmh bo3hhkjih paBflopu, h ohh 

HamJIH HyaCHBIMl, B03CTaH0BHTB B'B CB06H naMffTH OCHOBHBie npHH- 

ipnBi, Ha kotopbix^ hokohjiocb hx'b o6m;ecTBo 3 ). GnoBa 9th, 

!) TeKCT-L y Poore „The Federal and State Constitutions of Uni- 
ted States", t. I, dp. 931. 

2 ) reopri. E ji ji h h e k t>/ AeKJiapauiq npaBt nejiOBtKa u rparaaa- 
HHHa, pyccK. nep., 1905 r., crp. 5Q; fill. Bopwo, y qpenc^eme h nepe- 
cmotpt, KOHCTHTyuift, nepeBO,in> no/n> pcnaKuieft <£. <P. KoKoniKHHa* 
1905 r., b. I, cTp. 13. 

3 ) roT^pH^T, Koxt, O^epKH no HCTopin no/iHTHHecKuxi, naeft h 
rocyaapCTBeHHaro ynpaBjiema, pyccK. nep. no^t pe#. 3. A b a ji o b a, 
dp. 269. 
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HanpaBjieHHLia CKop&e Ha yiviajieme dumenm ^oroBopa 21 ho- 
a6pa 1620 r., Ha caM0Mi> ^Jife BCEpBiBaiorB orpoMHoe ero BJiia- 
Hie Ha pa3BHTie Hften KOHCTHTyn,iH. Tojibko npn HajraraiocTH 
pa3HorjiaciH, SoptfiH, BHyTpn o6m;ecTBa aBJiaeTca Hyaena btb ero 
rocy^apcTBeHHoft opraHH3an,iH, Hyaena bt> BBipaSoTick ocHOBHoro 
3aK0Ha. EcTecTBeHHO, no9TOMy, hto eara He %m ycTpaHema 
pa3HorjiaciH ? yjKe hm^bhiexcs Ha-jran,o, to ;pa npeftOTBpamema 
B03HHKHOBema ETb b% dyaymeMt .nHJinrpHMH h BBipaSoTajin 
cboh ^oroBopTb. Oh^ ^OMeH^ foura jie^B Bt ocHOBy Been ftia- 
TejiBHOCTH ycTaHaBJiHBaeMtixi) hmh BjiacTeft, KOTopBia hhkohm , b 
o6pa30M r B He Morjra ero otm^hhtb hjih ^m^hhtb. floroBopt 9tot-b 

flBJIHJICH, CJlt^OBaTejIBHO, KOHCTHTyn,iefi BT, CMBICJlt (|)OpMajIBHOM r B 

BJia ynpe^eHHaro HH^eneH^eHTaMH o6m;ejKHTia. Ho Mem^y ^oro- 

BOpOM^ 21 HOflOpa 1620 r. H 3HaKOMBIMH yjKe HaMt kohcthtj 7 - 

n,mMH cpe^HHxi. BiicoB'B h ^peBHOCTH cyni;ecTByeT r B orpoMHaa 
pasHmja. Taiit kohcth Ty n; in y CTaHaB jHBajiHCL no 
cor jrameHiio Me at ay cymee tby io m e ft B.iacTLio ct> 

0 ft H 0 I CTOpOHBI H C 0 C 71 0 B i a M H H KOpHOpaiUHMH C 1> 

Spyrofi, 3ji,4cl OHa y c t a h a b ji hb a e t c a no co- 
r ji a m e h i io Measly oTjijiBHHMH ibjbmh. 3 a- 

m H T a HHTepeCOBT) H3 B i CTHOH 3 a MKHJ TOH 

rpynnti, He Morymen c t a t b BjiacTBio 6bijio h^jibio 
KOHC T H t y n,i H T a M To] 3 a HI, h t a npaB-B JIHHHOCTH, 
cbo6o;h;bi h paBeHCTBa., jihhhocth, KOTopaa, noKa c y id, e- 
CTByeT'B rocyji;apcTBO HHEorp He m o $k e t t> cfti- 
jraTBca BjiacTBio, cxajio ijijiBio koh CTHTyi^in 
3 ^ 4 c b. OTCioji,a yme BBrreicajio h ftajiBHMiiiee pa3Jinqie. Bt> 
^peBHOCTH h Bt epe,n,Hie Bfea KOHCTHTyn,ieH perjiaMeHTnpoBajiacB 
ramB ojj,Ha hjih h^ckojibko c^epi* rocy^apcTBeHHOH jj^aTejiB- 

HOCTH, HMeHHO Ta HJIH T% Bl> KOTOpOH COCpeflOTXHHBaJIHCB HHTe- 

pecBi 3am;Hii],aeMofi KOHCTHTyi^iefi 3aMKHyToI rpynnBi. H h t e- 
peeBi jih^hocth, ea npaBa bi> OTHOinemH m> rocy^ap- 
CTBeHHOfi BJiadH, ea cBoSo^a h paBencTBO, npoHHKaioT r B 
co6oK bck) a r fc aTejiBH o ctb ro Cy^apCTBeHHOH 

BJiaCTH. Il09T0My KOHCTHTyi^ia BT> CMBICJlft $OpMaJIBHOM'B BT> 
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HOBoe Bpeais He MoaceTi, He CTpeiHTtca h cosna- 
a e hik) no cB.oeMy coflepaaHiio cb KOHdHTyiuea 
bb CMBicjri MaiepiajiBHOMi,, cb coBOKynHociBro BcfotB 
uphhhhhobb, oSihhmb oopasoMB onpeaifiaaiomHXB rocyaapciBeH- 
Hoe ycTpoftcTBo h HanpaBjreme ataeaBHOCTH BaacTei. Haieo- 
Hen>, ycTaHOBjieHie kohctht^h rocyaapeiBa He Moraa H e nopo- 
ihtb npeacTaBaenia o cymecTBOBanin y Hapoa.a-co bo- 

KVHHOCTH CB060JIHBIXB, paBHHIi JtHHHOCTef— 

nocToaHHofi BjiacTH ycTaHaBjiHBaTB h nepe- 

C M a T p H BaTB CBOH. K 0 H C T H T y H, i K>. 9ia BJiaCTB, BBIC- 

maa bb rocyaapcTB*, rapaHTHpyeiB HenpHKocHOBeHHOCTB npaBB 
jihhhocth, h6o ero onpe«4jtaeTca Bee roc^aperaeHHoe ycTpofi'cTBo 
Bt> ffanbHMmeM'B OHa h noayama Ha3BaHie yipe^HTejiBHofi 
b ji acTH. 9toI Haen tohho Tamate nemorso jmsBsayrb npeacae 
KoHcxHTymattb apeBHoc™ a cpe«HHxi b*kobb He aocTaBaaoaaa 
Toro H e ToatKo mnpoTBi ota'a Been rocyAapcTBeHHofi j&meji h - 
hocth. Ohh tan rtcHMrnHM-B oopasoMB CBaaaHBi co Been npo- 
maofi 6o P b6oh sa HHTepecBi jmwwusb rpynin,. n P exoa,ami H xa- 
paiwepB npeacHHXi KOHcraTynift foiaB aceHB SopioiHHMca cTopo- 
HaiH, npa caMOMi, ycTaHOBjiemH aocTHTHyTBixB coraaniemfi. Yace 
caMBiS hxb KOMnpoMHCCHBifi xapaKiepB He MorB He nopoawm, y 
o6*hxt, CTopoHi, Haaeacay H a H3M*Heme— pacnmpeme MHyjia- 
Jieme— npBSHaflHHXb npaBt bb aaaBHMineMB. YcTaHOBaeiiie koh- 
CTHTyqifi HOBaro BpesieHH, ycTafioBaeme mi aorOBopOMB cboSoahbix-b, 
paBHBixi HBflHBHnoBi, 3HaMeHOBaao, HaoSopoTB, bb npeflCTaBjreHin 
AMcTByioiiiHXB ram, yHH^ToaceHie Bcero HCTOpnaecKaro npom- 
aa,ro, ocHOBame HOBaro rocyaapci'Ba Ha nawaxi, caMH&ra yaaci- 
HHKaMH coraamema BBipaSoTaHHBixB. yeraHOBieme KOHCTKry- 
Hk 03Hanaao bm*ct* cb t£mb KaKB 6bi yipeasaeme HOBaro 06- 
mecTBa, Hosaro rocyaapcTBa, KOTopoe, TaraMB oopasoMB, npi- 
oSpfeaao xaparaepT, eaaHCTBa, codoamaro H3B cyMMBi paBHtixB 
iraa.HBHffOB'B, MexaHaaecKaro naH apHeMeTHTOCBaro ii,Baaro. BecBMa 

CymeCTBeHHO BB flaHHOMB BOnpOC't H TO, HTO KOHCTHTyaioHHBlft 

floroBopi CTaHOBHTca aoroBopoMB He Meacay BaacTbio cb oihoh 
ctopohbi h rUpyrnMH ofapcTBeHHHBra caaaMH cb apyroft, ho aoro- 
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Bopom we m jho^bmh, rocyflapcTBeHHyio Baam ycmaaB.iiHBaK- 
mHMH. 9to o6cToaTemcTBO cociaBjiaew, yace fomaeaBniee ocao- 
same W a BosaHKaoBema npefleraBjieHia o tomt,, aro Hapoay 
npaaajTOT* bmctb yape W B KoacTHTyairo, yupe^TejitHaa 

BJiaCTB. 

HeCOMH'BHHO, aTO H'BCKOJIBKO ^CaTKOB* DHJIHrpHMOBl, HO- 

cejnnanaxca Bt HBK-mmMyTi,, h He noAOSp^Bajio, hto ochob- 
Haa H S ea HSi convenant'a, a«ea saiaHTBi mtoocth, CBirpaen, 
pojtB HCKpti, chocoChoh iropoffHib Bt ■ flanMinieia mraaeHHoe 
pasBime oaepaeHHot cefiroc* aaata fleiiOKpaTHiecKOH HS ea koh- 
CTH'rynia h yapeflHTeabHofi Bjiacia. 

Ho HHTOHaa HCKopKa, fciiBMoaien,, wiyaalHO aapOHeaaaa 
caMOOTBepaceHHBiMH fojayam sa pejrariosHyio a^eio, He noTyxaa 
na wwA HBK-ITjrHMyTa. Bwrtjri 3 a aepBoa napriefi hhjih- 
rpHMOB'B bohmhh jrpyria. Bt, 1632 r. BBipaSaTBiBaeica . yciaHO- 
BHTe^BHoe coraameHie (Plantation convenants)— KOHmiTyaia— 
noce.iteHHaiiH, ocHOBaBiniDiH Ko.iomio KoHHeKniKvrb. IlaaaiaTopt 
h raaBa aioro aoce.ieaia naciopi, Towm Ijuepi (jjopayaapo- 
■Baai oCHOBHBie npHananbi saKaroaeaaaro coraameaia bt, cjte- 
SjTomara BHpaseHiflH,: ,,n36paaie apaataocTHBixi, .imp, npa- 
HaflaeatHPb aapoay bi cany yaojieoiioaia orc> caiioro Bora T* 

KTO aMfeerb HpaBO HSfapaTB W BOCTHBm, Jffllfb, HMfooTB HpaBO 

onpejrfcim rpaHHiya BjiacTa h fltaiemHocra... H npea^e Bcero 
noTOMy, aTO raa aao .BiatfiH-Bi c boo" oflHOMt cor Jia- 
meHiH Hapo^a >)". ■ 

IIocji* S Hia cjioBa BHaeaeHaeHTCKaro nponoB^HHKa noKasBi- 
Baror^ aro a ff ea yape fl BTejibH0H BjracTH napo^a, aBaaromeaca 
ochoboh Bcero apasoBoro tenia rocyaapcTBa, ne TeopeTHaecicia 
hhbokb H3T, yaeaia HHTeneHfleH-nm a hst, tokciobi hze con- 
venant'cm, a kMctbhtcjibho acaBaa aaea, mapoKO noayjiasapo- 
Bamnaaca cpeaa kojiohhctob'b Tor«aiaaefl Hoboh Aaraia. CaMaa 
KOHCTHiyma KoHHeKTHEyra 6wi BorapoBaaa aapa- 
Hara^Ha^meMi co6paaiH jkht eaea Baa^opa, Fgpr- 

') Bopwo, yna3. coi., b. I, cip. 14. 
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lopfta, BHCTep$e.JDbRa. B?> KOHCTHTyijiH coftepacajiHCB cjifcflyioii^m 
cjioBa, npeKpacHo BBipaacaiomia H^eio y^pejgaTejiBHofi Bjiacra: 
,,Mbi... coepHaeMca h BCTynaeM^ b/b cok)3t, ^jih 
oopa30BaHin rocysapcTBa -■ pecnytfjiHKk h ofaa- 
BJiaeMi) KaK^ 3a ce(5a, TaKB h 3a Hanrax'B npeeMHHKOB'B, a paBHO 

3a BC'fcx'B T'fex'L, KTO BHOCJlkftCTBiH MOFB 6BI npHCOeftHHHTBCa KB 
HaM-L, ^TO MBI SaKJEIO^HJIH B3aHMHBIH ftOTOBOp'B eflHHe- 

Hia h EOH^e^ep an; in". KarcB bhrhm'b, kojiohhctbi Koh- 
HeKTHKyTa yace onpe^jieHHo BBipaacaioT'B HaM-fcpeme ynpe^HTB 
nyTeMi> ,n,oroBopa He oSnipHy BijpyroniHxv a „rocy,n,apeTBO-pec- 
ny6jiHKy". Ho RoroBopi-KOHCTHTyipa BBipa6aTBiBaeTca hmh 
onaTB TaKH bt> n.ijiax'B .orpa^HTB jihhhoctb orb yraeTema ea CO 
ctopohbi rocynapcTBeHHofi BjiacTH. „Mbi ft'kiiaeM'B 9 T o jpa -Toro, 
npo^ojiacaioT'B kojiohhctbi, „hto6bi n o # # e p ac a t b h coxpa- 
hhtb CBo6o#y h ^HCTOTy EBaHreaia Hainero Tocnofta 
Incyca Xpncia, EOTopoe mbi .huh* HcnoB^yeML, a TaKace n;ep- 
kobhbih nopa^oia, ycTaHOBjieHHBifi cpe^H HacT), corjiacHO cb 
HCTHHHBiMTb y^emeM'B Ha3BaHHaro EBaHrejik 

AHajrora^HBie ^oroBopBi - KOHCTHTymiH 5 6bijih BBipaSoTaHBi h 

ffiHTeJMMH KOJIOIUH POfl'B - dmeRRb , OCHOBaHHOH 3HaMeHHTBIMT> 
noSopHHKOMTb pejIHH03HOH CBOSOflBI POftJKepOM'B BHJIBaMCOMT, Bt 

1637 r.,- -a Tame KOJiOHHCTaMH Bmcaro ocTpoBa AKH^HeKB (1641 r.)» 

HeoSxO^HMO . : npH 8T0MTi> OTlrfiTHTB, ^TO KOJiOHHCTaMH POB'B- 

SftjieH^a n KoHHeKTHKyTa y^ajiocB nojiy^HTB ot-b aHrjiiftcKHX'B 
Kopojiefi yTBepjK^eHie BBipa6oTaHHBix r B hmh KOHCTHTyn^ft bt> $opMfc 

JI,apOBaHia 8THM-B KOJIOHiaMTb KOpOJieBCKHX'B KOHCTHTyn,iOHHBIX r B 

xapTift. SaM-fe^iaTejiBHo, o^HaKo, tto, Kam oTMinae'Ti Bpaftcv 
xaprin aHajrorHHHaro co^epac-aHm ,n;apoBajiHCB He tojibko kojio- 
m&wb, ofipasoBaBinHMca na pejrario3HoI noHB-fe, ho h kojeohlhm'b, 

KOTOpBM 06pa30BBIBaJIHCB BT> HOBOH AHTJliH paBJOTHHMH TOpTO- 

bbimh KOMnamaMH. Tarn, bt» 1628 r. Kapaoin, I SBiaa flaHa 
xapria „ry6epHaTopy h KOMnamn Macca^ysemb-Bea Bb Hoboh 
AHrjiin". 9toh xaprieS yqpeacsajiocB ocoCoe npaBHTejiBCTBO mi. 



*) B 0 p )K 0, dp. 14, 
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rySepiiaTopa, Bmje-ry6epHaTopa h BoceMHa^aTH accHcieHTOB-L h 
npeflnncHBajiocfc coSnpaTB nerape pa3a bt> ro^t hjichobl kom- 
naHin Ha o6np mhthhfb, Ha3BiBaeMtiH „BejiHKHMT> h o6hi;hmt> 
3ac^aHieM'L". Ha 9thxt> MHTHHraxT> nponcxo^Mo H36pame 
f a;ojiacHocTHBix'B jiEifB, npieMi> hobbixt, ^e6hobi KOMnamn, H3^ame 
saKOHOB* h peraaMeHTOBi. Tama xaprin 6lijih ji,apoBaHBi mho- 
mm-b ToproBBiM'B mmiasiswb Ha npoT^emH XYI h XVII b*kobt>. 
OTCH)«a bh^ho, HacKOjiBKo tScho h^h cbo6o#bi h paBeHCTBa 
6bijih GBa3aHBi cl oSlokthbhbimh ycnoBiaMH Toro BpeMera 3 ). 
^ HTaKt, H^ea nHflenemeHTOBt o pejrario3Hofi cbo6o;h;4 ho^b 

BJIMHieMl. HCTOpHTOCKHXT, 06CT05IT6JIBCTB'B paCHIHpHJiaCB £0 H#eH 

CBoSoflBi jihtoocth BooSnje h flajiie ji;o n^en KOHCTHiyijiH, hm£k>- 
men cBoefi n.'fejiBH) oGesne'HHTt CBoSoAy jihhhocth, bo Hflenrocy- 
BapcTBa, ocHOBanHaro Ha floroBop-fc, n^en ynpeflHTejiBHOfi Bjacxn 
Hapo,n,a. HcTopn<iecKia ofiCToaTejiLCTBa, cnocoScTBOBaBinia $opMy- 
jihpobk* 8THrb H^efi, xapaKTepHsyeTcs bt> cjri&sjTonprL npe- 
KpacHBix'B cjiOBax'B Teopra Elsmem „ropcTB .no^efi ompa- 
BjiaeTca, hto6li ocHOBaTB HOBoe oSmeiKHrie; b-b ye^HHemn nepBo- 
6lithbix , l jiicoBT*, pa3c*fcaHHBie Ha rpoMa^OM-B npodpaHCTB-fe, 
npHHHMaiOTca ohh 3a cboio KyjiBTypHyio paSoTy. Bte» Ka^ceTca, 

^TO OHH JKHByT'B KaiCB fol Bfffe TOCyftapCTBa, B'B eCTeCTBeHHOM'B 
COCTOJffliH, H TITO eCJIH OHH BBIHflyT'B H3T> Hero, TO CflfaaiOT'B 9TO 

BoSpobojibho, HenpHHy^aeMBie tomj HHKaKoio 3eMHOio 

BJiaCTBH) 2 )". 

Ho TyTi B03HHKa6T^b BonpocB, Hey^ejra tojibko oGcToaTeiL- 
CTBa, conpoBoac^aBHiia ycjiOBia 2KH3HH kojiohhctobt> Hoboh AHrjiin, 
o6e3neHHJiH yKpinjieme h ftajiBH-Mmee pa3BHTie npoB03KiameH- 
hbix^b HH^eneH^eHTaMH fteMOKpaTHqecKHX'B n^efi? Heyacejra tojibko 

B'B 06CTaH0BEi nGpBO SBITHBIX'B aMepHKaHCKHXt jrfjCOBT> ciMeHa 
^6M0KpaTH3Ma MOrjIH ftaTB rfi pOCTKH, KOTOpBIMH MBI HHTaeMCH 
OT^aCTH H B'B HacToaiijee BpeMH? 

Mbi yaee orafriara, *ito hphtohbi, BBi3BaBmia ki skh3hh 



*) Bpaflci), AMepHKaHCKaH pecny6^HKa, t. If, dp. 21 h cji. 
2 ) T. E ji /i h h e k t>, fleKJiapam'n npaBi,, dp. 53. 
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xpHCiiaHCKitf Hflen jiothocth, kopghhjihcb bi> niySHHi o6ni,e- 
ciBeHHLix'L OTHomeHin HOBaro bpomghh. IIoaTOMy wra ea pa3BH- 
iia He TpeSoBajioct HCKjimHTejiBHO cneipi(|)HqecKHx r B ycjiOBift 
sh3hh aMepHKaHCKHxt KOJiOHHCTOBt. H,o,ea 9 r ra Hamjia noHBy 
3.13 CBoero pasBHria n b'b y&iOBiax'B 3kh3hh ciaparo cBfea, b^ 
ooc-TaHOBK'fe 6opi>6Li anrjiiiicKaro o6m,ecTBa ct> KopojieBCKofi 

B.iaCTBH). 



3HaMeHHTaa neTHijia o npaBax'B 1627 r. He yciaHaBJinBaerB 
HH^ero, hto no Toro He Sbijio 6h h3b4ctho aHrjiiScKOMy ny6nm- 
HOMy npaBy.^ Ea 3ap,a^eS 6bijio, KaK-B CKa3ajn> BeHTBOpTCB, 
Bnocjr&flCTBiH nojiy^HBHiifl HMa Jiop^a Grpa$$opfl;a, „3amHTHTB 
CTapBia 3aKOHHBia, npH3HaHHBia cbo6(W>i", KOTopBia marB 3a 
maroM'B 3aB oeBBiBajincB aHrjiificKHM'B. napofloivrB bt> nocie ne hhomt* 
nepexon* Hanajn, ero rocyppcTBeHHaro cipoa otb $eop,ajiH3Ma 
ki> coBpeMeHHOMy KOHCTHTyn,ioHHOMy CTpoio. IleTHnja o npaBax'B 

OBIJia He 60Jlie, K&Kh CpeftCTBOM'B yCTaHOBHTB npOTHBOBiCB 

a6cojiH)THCTCKHMB nonoji3HOBemaMi> QnoapTOB-B 1 ). 3am;HTa BjiacTH 
napjiaMeHTa (Kopojia, jiopftOB-B h ofinipmb) — ftMcTBHTejiBHaa 
h^jib 9Toro ^OKyMeHTa. HejiB3a He contacHTBca ci> EjiJiHHeKOM r B, 
^to neTHijia npaB-B, " KaKTb h npyrie asTJiiftcKie 3aK0HBi, ^ajieica 
ovl HaM-fepema npn3HaTB Kama-jrado o6in,ia npaBa qejiOBiiu". 
AHrjiificKie 3aK0HBi, roBopHTi> EjunraeiCB, „H3;a,aiOTca He cb n.'fejiiio 

OrpaHHHHTL HpaBa 3aK0H0 ( U,aTejIBHBIX'B (^aKTOpOB-B 2 )". Ecjih 

BTb neTHn.in npaB*, Kara BnocjAftCTBiH h b% 6mR% h ynoMH- 
HaeTca o npaBax'B no^aHHBix'B (3anpem,eHBi BoeHHBie cyftBi, 
sanpemenB npHHyXHrejiBHBifi hoctoh cojiftaT'B, noftTBep^eno 
sanpememe B3HMaTB Hajiorn, He BOTHpOBaHHBie napjiaMeHTOM^B, 
nosTBepacneHO 3anpem;eHie np0THB03aK0HHBix , B apecTOB^), to bto 
odBacHaeTca B033p£HieM'B, hto „3aKomioe orpaHmeme KopojieB- 

1) Rots child, opus cil, dp. 9. Cm. TaiQKe E n ji h h e k *, AeKJia- 
pauin, dp. 34 h cji. 

2 ) TaMB )Ke, ctp. 36. 
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CKOH BJiaCTH eCTB BM&Ct£ CB T^Wb npaBO HapOfta 2 ) B033p , j&Hie 

me 9to TicHMmHML oSpasoicb CBasaHo. cpe^ne- b'J&kobbim'b 
npe^cTaBjiemeML o rocynapcTB-fe, eorjiacHo KOTopoiviy rocy^apcTBO, 
Bi) cyin,HOCTH, aBjiaeTca OTHonieHieM-B no ftoroBopyMea^y MOHap- 
xowb h cocjtobihmh. Ooflepsfcame 9Tor6 #oroBopa h onpe^jraeTca 
saKOHaMH. „nocji4#Hii", npoftOjracaeT'B totte> me nncaTejiB bi> 
CBoefi ynoMHHyToS- 3aM^aTejiLHOH paGort, „ycTaHaBjraBae:rB 
o6a3aTejn,Hoe npaBo rocyn;apa Ha 3aKOHHoe noBHHOBeme h npaBO 
Hapo^a Tpe6oBaTL coSjnofleHia saKOHHHXb rpaHnui'B BJiacTH. Cjt&- 
,3,0b aTGjiLHo, Hapo^t mtierb npaBO Ha ncnojiHeme saKOHOB-B co 
CTopoHH rocy^apa". Hps. btowl noft'B HappRoarb noHHMajrn co~ 
otb4tctb6hho cb nocTeneHHOCTLib jiomkh $eo,a;ajffl3Ma ^acTBio 
cocjiOBia, nacTLio OT^ijiLHHXb jihd.'l — singuli et universL 
^acTLiii costiBTb napjiaMeHTa, sanpememe npoH3BOJiBHBm> ape- 
ctobt> h t. a. h cwajiocB, no9TOMy, n p a b o m 'b Hapo,n,a „IIo- 
HHMaHie 3aK0Ha mm #ByxcTopoHHen hopmbi, ycTaHaBJiHBaiomeS 
npaBO ,pa oftoRTb y*iacTHHKOB r B rocy^apcTBeHHaro .noroBopa, 
CKa3tiBaeTca bo Bcefl #peBHen HCTopin AHrjiin. lip a bo, ftapo- 
b a h h o e saKOHOMi, nepeHO-CHTca .(icarcb npaBO „nacT- 
Ho'e", ycTanoBjieHHoe RoroBopoarb, npnOaBHM'B mbi ott> ce6a 9. II.) 
ot"b noKOjr'feHia hoko ji^Hiio, CTaHOBHTCa npaBOMt 
yHacji^ f D(OBaHHLiM r E), h npioOp-feraeTca no3TOMy ^jieHOM'B 
Hapo^a npn caMOMB pojKftemH. Botl hto roBopmca o saKOHax^ 
npn TeHpHxi VI: „3aK0FB, — 3to rjiaBHoe Hacjr4,n;cTB0, KOTopoe 
nojiy^HJEL KopojiL, h6o saKOHOM^ ynpanjiaeTca oht> caMi> h Bcfe 
ero no^araLie h ecra 6bi He 6bijio 3aK0Ha, ke Gbijio 6bi h& 
Kopojia, hh Hacji^OBama KopojieBCKofl BJiacTH". BorB nowy n 
bi> CBoefi neTHijiH o npaBaxt napjiaMeHTt ccBiJiaeTca Ha to, 
mo no^aHHBie yHacjii^OBajiii no 3aK0Hy cboh bojibhocth. 

03^ cKa3aHHaro, Eawb npe,n,CTaBJiaeTca, mojkho ct> Heco- 
mh^hhoctbio c^ijiaTB bbibo^, *ito 6hjlhb o npaBaxt, KaK^ h 
,n;pyrie ami, CBa3aHHBie cb ftiaTejiBHOCTBio aBrjiiicicaro napjia- 



*) TaMi> )Ke, CTp. 39. 
2 ) TaMt >Ke, dp. 40. 
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Mema Toro bpgmghh („IopKCKia" h „HbK)KecTJibCKia" npe^io- 
aceHia) hm*£jih btb CBoefl o'chob'6 cpeftHeBiKOBbia cocjiobho-mo- 
HapxraecKia npeflCTaBJiema, xoia bo MHOiWb ohh blixo^hjih 3a 
npeft'fejiBi cocjiOBHaro CTpoa. 3am;HTa npaBfc, KOTopbia, no CBoeMy 
MaiepiajiLHOMy coftepacamio, 6um n, r fcjiHKOM r b cBa3aHBi ct ho- 
bhmt> BpeMeHeM-B, MticjiHJiacB napjiaMeHTy mwb bt> cpeRHeB^- 

KOBLIX'fc COCJIOBHBIX'b (fjOpMaXt. 

ftjia Toro, mofthi h Bt dapoi AhmIh B03HHKJia H^ea koh- 

CTPfTyTTIPf RTi HOBififfleMt CMMCD*, Hftea yHpeftHTejIbHOH BJiaCTH 

Hapo^a, Tpe6oBajiocB B03HHKHOBeme yarroBift, npn KOTopBrn, 6br 
ne npaBa napjiaMeHTa, KaKb npeflCTaBHTejia coBOKynHOCTH co- 
CJiOBifl, npoTHBonojiarajiHCL KopojieBCKoft Bjiacra h aScojiioTHCT- 
CKHMt CTpeMJiemaMt Kopojia, a npaBa jiothocth Morjra 6litk s 
npoTHBonocTaBJiCHti Been rocysapc.TBeHHofi BnacTH. 
Tojibko npn Taraxt ycjiOBiaxt cpe^HeB^KOBbia cocjiOBHO-MOHapxH- 
necKia Bossptaia Ha rocynapeTBO h ero BJieMeHTti modih 6bitb ct> 

KOpHeMl) BbipBaHBI H3T> HOJIHTH^eCKOH Hfleojiorik Toro BpeMeHH. 

KaKt h3b^ctho, bo BpeMa anrjiilcKoI peBOJiionp copokobbixi> 
ro^OB^b XVII CTOJiMa ABa opraHa BepxoBHoft BjiacTH BCTynran 
MeaKfly coSoio b^ HenpHMipHMBiS koh$jihkt'b. Kapjnb I h napjia- 

MeHT'B HaXO^HJIHCL J5J>JTb CB BPyTOMfc Bt OTKpblTOH Bpaacftt. 

IIOHBITKH KOpOJia BB6CTH eHHCKOnCKOe yCTpOHCTBO niepKBH E 

Bt IIIoTjiaH^iH bctp^thjih pifeniHTejibHbii oinopij. 

HonaBniii bt> 3aTpy^HHTe«nBHoe nojioaceme kopojib .cosHBaert 
BecHoft 1640 r. nocjii oKHmajwaTHjiiTHaro e^HHom^Haro npa- 
BJiema aHrjrificitifi napjiaMeHm Ho napjiaiieHTTb OTKa3biBaerb 

KOpOJIIO Bt BOTHpOBaHiH CpeftCTBTb ftJia 6OPB6BI Cb MflT6ffllHHKaME 

h ofi'BaBjiaeT'B o CBoeM^b acejianin npoB^pHTb 3aK0HH0CTb npHHa- 
thxi, KapjiOMTb 3a HCTeKHiia OAHHHajwaTB jt&tt, MiponpiflriiL 
B'B OTBiT'B Ha 9T0 KapjrB pacnycKaeT-B napjiaMeHTt h fttoeTi* 
Hey^aHHyio nonBiTKy HaSpaTB HyacHbia eMy cpe^CTBa Hacnjib- 
CTB6HHHMH M-fepaMH. IIopaaceHie, HaHeceHHoe eMy inOTjiaHfflaMH 
h. pasppaaKeme npoTHB'b Kopojia BHyTpn cTpaHH, sacTaBMH ■ ero 
C03BaTb B-b 1641 r. hobbih napjiaMeHT-b, KOTOpOMy cyac^eHO 6hjio 
cj^jiaTbca „ftOJirH]\rb". Ocyac^ema h Ka3HH rjiaEHBix^B KopojieB- 
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<5Kara coBfoflHKOBi,— Crpa4>$op«a h apxienacKona Jloy^a ,— 3 a- 
KOffb, sanpen^aBiniH uopojiio pocnycin, napaareHTa, ynpassHe- 
nie cy^a „3Bfe#H0H najiara", raflame aaisoHa, corjiacHo koto- 
poMy hobhh napjiaMeHTi, flOJUKeH'B coSnpaTLca He no3ace, h*mt> 
nepesi, t P h ro^a nocji* pacny^eiria CTaparo, HesaBHcrao on 
H^ama Kopojreafb jrcaaa o6i> ero co3bib*, ynpas^Heme bbic- 
maro ijepKOBHaro cy^a h jrameirie KopojieBCKaro Tafearo coBfea 
npaBa H3$aBaTB npnicasBi o6i> apeciaxt h otm^hhtl cystine 
npHTOBopti — Bee 9to nepBLie noo^oHocHLie marn HanaBnieflcfl 
peBOJnoidH. Hey^aBmaaca nonHTKa Kopoaa nocjrfj sajMHreeiria 
mpa ob IIIoTjraHAieH npoH3BecTH HacHjiBCTBeHHBiH apecTi> 
nanSojiie HenpiarHKEb eMy raeHOBt najiaTLi oSnpnrB IlHMa h 
reMHAeHa— h qjieiia uajiaTBi JiopflOBi, JKoM6ojri,TOHa — Bnocjr^CTBiH 
jropaa MaHqecTepa — HM^Binaa mScto 4 aHBapa 1642 r., cos^ajia 
ppa Hero ctojil Bpaa^efiHyro- aTMOC$epy, hto ohl BBiHy^em 
6hm% noKHHyTL cTOjnnjy. Ob aioro MOMema HanajiacL yace ot- 
KpHTaa rpa^aHCKaa BOHHa. 

Tpn rjiaBHLia ofimecTBeHHHH chjili 6um ABH^yn^HMH $aK- 
TopaMH aHrjiificKofl peBOjiro^H. IlepBaa CHJia— 9to kopojib h ero 
npHB epac enr^Bi . Biopaa craa— napjiaMeHTt, cocToaBinffi bt> 6ojib- 
iHHHcTBi m<b npecBHTepiafflb. npecBHTepiaHe, msn* mbi yace 
SHaeMt, He tojibko He Obijih CTopoHHHKaMH Hflea perario3HOH 
€bo6o^bi— 6ojiie Toro ohh 6bijih BecBMa pinfflTejrtHBiMH ea npo- 
THBHHKaMH. Sac^aBHiee m> BecTMBHCiep* ct> 1643 r. „BejiHKoe 
coOpame SorocjiOBOB'L" b% cBoem, nocjiaHin el napnakeHry 
<5Ji*flyH)j^HMi o6pa30M'B Bupa3KaeTi> CBoe OTHomeme Kt H^ei 
obo6o,h,bi cob*cth: ,/repnHMOCTB c^jiajia 6bi H3i> 9Toro EopoaeB- 
€TBa xaoci, BaBraoH^ BTopon AncTep^aMi), Co^OM^. e EnineT'B. 
KaKb nepBopoffHHfi rpfet aBjiaeTca nepBLiMi, rpfeoML, ho- 

CaiUHML BT> CeSt Cta H 3apOABinil> BCfeb rpfeOBL, T&Nb 'lep- 
HHMOCTB HpeBaTa BeCLMa OHIHSKaMH H BCtfKHM'B BJIOlffb... Bcfl 

nania ^ynia HerosyeTf, h mbi Morjra 6h yxoHyTL bte» cbohxi 
<5jie3axT>, npojiHBaeMBixTb npn mbicjih 0 tomt,, KaKHMH npo,a;oji2KH- 

TeJIBHBIMH H TaSKejEBIMH Tpy^aMH *9T0 KOpOJieBCTBO B-B TOHeHie 

jMHoraxt jrbrb ,o;o6HBajiocB SjiaroejiOBeHHaro nio^a, ocHOBaiejiBHOH 
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H 1HCT0H pe(|)OpMa^H. H BOTt TenepL, BT> KOHH^ KOHflOB-L, nocjife 
BCfcXT> 3THXT, Tpy^OBT), CTpaflafflfi H OJKHflaHift HCTHHHaH H ocho- 

BaTejiLHaa pe$opManta no^BepraeTca onacHOCTH 6litl 3a,n,ynieH- 
hoh #0 noaBJiemii Ha CBfert KaKofi to 6e33aKOHHoft TepnHMocTtio^ 
KOTopaa CTpeMHTca ocymGCTBHTLCs paHLme eji 1 )". 

TaKHMT> o6pa30MT, „ocHOBaTejii,Haa HHCTaa pe$qpMajpa" h 
npeacfle Bcero yfflraTOJKeme bjucth enHCKonoBt, 6lijio H^eajioM-K 
npeeBHTepiaHCTBa. Ho „6lijio 6li coBepmeHHO ohihSohho cjiLimaxK 

B£ 3THXT, CJIOBaXt TOJIBKO TOJIOCT, OrpaJBOTeHHEIX'b pejTHTi03HLIXT> 

$aHaxHKOBt", roBopHTO 9. EepHHiTefeB. „Bt> 3thxt> cjiOBaxt 
cjiLimHTca rojioci> HMy^aro ropo^CKoro Hacejiema— Kyne^ecTBo 
Chth tfepacajiocB 6ojn>nieio qacTBio npecBHTepiaHCTBa,— tott> ace 
rojioci), KOTopbift bt> HacTosmee- BpeMii roBopBTB, vro pejinriff 
flOJi^Ha 6htl coxpaHeHa bt> Hapofli 2 )" „Hfrri, hhwo y#HBH- 
TejiBHaro b'l tomt>, hto Chth ynopHo sepmaJiocL npecBHTepiaH- 
CTBa^OBopHT'LnHcaTejiLHHoroHanpaBjieHia— rap^HHepi>". „CTpaxi> 
nepeflt bo3moskhoh i^pkobhoh THpamefi... He cymecTBOBajr't. %m 
Kyunowb h peMe&ieHHHKOBT, Chth. IlyTeMT, sammA ftOJUKHOCTeft 
CTapMnnflra, E^mxmwjixb 3a ijepKOBHofi ji,hcii;bd;jihhoh, Kynnjbi 
h peMeejieHHHKH caMH cocTaBMH 6li n;epKOBL 3 )". 

TpeTLefi chjioh, y^acTBOBaBmefi bt> BejiHKOH o6in;ecTBeHHOH 
SopLe*, 6mia apMia co cbohmtb HAeflHLiMT* mmjsfiwb OjraBepoM'B 
KpoMBejieMT,. T^aBHyio Maccy cocTaBjrajra KpecTMHe h pe- 
MecjieHHHKH. KaKi> ^OKasHBaeTt nncaTejiB, jrynnie ftpyrnxt H3y- 
HHBmift conjajiLHyio CTopoHy aHrjiificKoft peBOjnonjn, ocoSghho 
Sojibhioh KOHTHHrenTt cocTaBJifljiH ea pado^ie niepcTHHOH npo- 
MBinijieHHOCT^ 4 ). Bt> OTHomemn pejiHrio3HOM r t apMia .KpoMBeM co- 

CTOaJia BT> CBOeM-L OTpOMHOMT) SOJIBHIHHCTB'fe H3t HHfteneHfleHTOBt. 
0 TOMT>, qTOSLI BT> COCTaBT, ap]\tiH BOfflJIO B03M0JKH0 fiojEbraee 

KOJinnecTBo mj\% npHHaAJie^an^HXT, kt> pasnmssmb B*poy?em- 
aMTb, ycHjieHHo 3a6oTraca caMTb KpoMBejib. Ofb mmsL3i<b, mo 

x ) BepHiuTeftH-b, yKa3. com., cTp. 103. 
3 ) TaMT, HfC 

3 ) UHTHpoBaHO y BepHiuTeftH-b, yKa3. coq., dp. 104, npHM. i: 

4 ) 3n. BepHUjxeftH-b, tzlmt, ace, dp. 109. 
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jpa-noGfcfljbi Eaffb „jih)sbmh qecra", 3ani;0[iu,aBniHMH Kopojis, ne- 
o6xofl?HMH jnoflH, aamnmaiomie em;e Oojri&e BBicoKift npHmpurb, 
,,perario3Hi>ie jiiosh". HeypBHiejiBHO, hto .peamiosHaa CBofioja 
tfrajia .fioeBuiffb kjhohomtb KpoMBejiBCKaro Boftcica. Hey^HBHTejiLHO, 
■Hajrfce, ^to bt> 9tomt> memo Bonpocfc h npoH3omejn> pacmirB 
Mew^y apMiefi h npecBHTepiaHCKHM'B napjraMeHTOMt. HysKHO, 
BnponeMT,, 3fl*ct oroBopHTBca, hto 3a pejiHrio3Hofi oSojkhkoh 
pa3^opa mmxy napjiaMeHTOMt h apMiefi vrosan> rjiySoirift conJajiB- 
HBifi aHTaroHHSMi). TpeSoBaHia apmn He Morra hm^tl hckjiio- 
wrejiLHO ceKTaHTCKift xapaKTept yace noTOMy, hto bte» ea cocTaBT» 
BxoflHjiH jiioflH, npHHa^jieacamie kt> cajitran, ^pasHOofipamncb 
ceKTaM-B. Tyvb 6bijih h „ aHa6anTHCTLi " h „$aMHjiHCTBi" h nps- 
Bep«eHmr„iiaTofi MOHapxin" h ^hthhomhctbi" h „paHTepBi" h 
t. fla h TpeSoBama apiria. BoenpnHHMajracB He Bcerj^a, KaK'B 
pejiHrio3HBia. O^eHB xapaKTepHBiM-B aBjiaeTca b-b 3tomt> otho- 
jnemz ot3bibt> B^iy^a Yojourepa: „ecjiH Hapo^HBia MaccBi, m- 
cjieHHOCTBio cbohx'b pyEi> hjih noaaBaeMHX'b hmh neTHipft, £o- 
<6motcs: BBe^ema paBeHCTBa bl n;epKOBHBix r B ntoxt, to cjr^yro- 
h^hmt, hx-b TpeSoBameM-B CyaerL noHtajiyH lex agraria (3aKom> 
•o -pa3ff&jr& seMjin), TpeOoBaHie TaKoro ace paBeH- 
CTBa b t> CBiTCKHx.t r i ji a x t". „£[ yBipeH'B, npoROJiflcaji'b 
ot-b, tjto, Kor,n;a H0Tpe6yK)Ti> pacnpe^jieHk 3eMjiH h HMynje- 
CTBa, to jyra soKasaTejEbCTBa ■cnpaBe^HBocra: aioro TpeSoBami 
CyneTi, npHBo^HTBca ctojibko me iptTaTT, H3i> . 6H6jrin, ckojibko 
TenepB npHBo«HTca hpothbt, jyxoBeHCTBa h ijepKOBHBix'B roxo- 

ftOBfc 1 )". 

Bo bcjikomT) cjiy^ai paspHBt Meae^y napjraneHTOM'B h apMiefi 
Sbiji-b Hajnmo. 

TaEHMi) o6pa30MT, h co3,o;ajiocB npejpiojiomeHie, HeoSxojpMOCTB 
KOioparo j^Jia B03HHKH0B6Hia n^en KOHCTHTynp h ynpe^HTejiBHofi 
BjiacTH jme 6BiJia OTjrfreeHa HaMH BBime. ApMia 6Bma npoTHBi, 
h Kopojia h napjiameHTa. Pa3CMaTpHBaa ce&i, Kaia aHrjrifi- 
oieifi Hapoji, Haxoflamifi'ca bo Bpaacft^ co Beef cy- 



*) BepHiiiTeflH/B, dp. 104, 106 h cji. 
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gp e CTByiomeii rocy^apcTBeHHoi BJiacTLio, apMia 
z~oioBein;eft npnxoftHJia mbicjih o seoSxop- 
mocth ycTaHOBHTLHa^ajia, orpasKftaiomianpaBa 
Hapo^a OTt rocy^apcTBeHH oh b ji a c t h, BBipaSo- 

T 3. T L, ft p y r H M H CJIOBaMH, COOTBtT.CTByromift- OCHOB- 
H05 3 a K 0 H "B-K 0 H C T H T y i K). IIpiHTH Kt 9T0H Hftet 6LIJIO 

vkwb jrerae, hto bi> apMin yace wb coBepnieHCTBij ycBonjiacB n^ea 
pejnrio3Hon cbo6o,h;bi, H63aBHCHM0CTH jnoflefi ot^ BjiacTH Bt c^epi 
pejmriosHofi 5KH3HH, n^ea paBeHCTBa bc&xt> *uieHOBi> Kaacftol ot- 

ftijIBHOH o6m,HHBI B4pyK)mHX r B. IIOftOSHO KOJIOHHCTaMl> HOBOH 
ABTJliH, KOTOptie, KCTaTH CKa3aTB, Bt 3Ha i IB[T6JIBHOM r b KOJIOTGCTBi 

npnSBijra Bt CTapyio AHrjiiio ;pa y^acria BTb peBOJironjH, hh^g- 
neHfteHTaMt KpoMBejiLCKOfi apMin 6bdio ftocTaTo^HO pacnrapnTb 
cboh npeacma pejiHrio3HLia npeftCTaBJiema CTeneHH odmerocy- 

ftapCTBeHHBIX'B, HTO&bl $OpMy«JIHpOBaTB OCHOBBI HfteH JIHTOOCTH. 

Mh BHftHMt, hto YojiJiepi) He omnSajica, npeftBin^aa najiaii 
oSmiH'B TpeSoBaHia HHji;eneHfteHTaMH paBeHCTBa bi> ftfcjiax'B 

CB^TCKHX-B. 

IlepBaa nonBiTKa apnin BBipaSoiaTB KOHCTHTyn,iio 6BiJia Cftfr- 
jiaHa Bt iiOHi 1647 r. Ha o$Hii;epcKOM'B cob^t* b'b PeftHHrfc 
(Reading). 

IlepeffB noxoftOMt bt> JIoh^oh'b cob^tl oi|)Hn;epoB , B peBOjno- 
n,ioHHofi apMin, saciflaBmifi bi> .PejpHrfc cb yqacrieM'b npeftcia- 
BHiejiefi otb eojiftaT'B (9th npe^CTaBHTejiH — no ftBa otl KasK^aro 
nojiKa — Ha3BiBajincB a r n t a t o p a m n) pi niaeTt onyfijiHKOBaTb 
KOHCTHTyn,] OHHBia HaMipenia BoncKa. Oco6eHHO HacraHBaiOT'B Ha 
BBipaSoTK* n pnySjiHKOBamH npoeKia KOHCTHTyniin KpoMBejrb h 
rocyftapcTBOB^T) apmn Abptoht,. nocrf^Hiii cooSnjaeiv ^to 
H-feKOTopBie nyHKTLi TpeSoBamn apmn hmt> yace BBipaSoTaHBi x ). 
Bt pe3yjiBTaTi oScya^emn 6bijih npmiaTBi n ony 6 jihkob aHti 
BSB-fecTHBia „ochobbi npeftnojioacemft" "(Heads of the Pro- 
posals). IIo CBoeMy coftepKamio, B'b nacTH, Kacaioni;eHca nap- 
jiaMeHTa, ohh cbo^hjihcb. ict G^rhj^jom^wb nojioacemaMTb: 1) 3a- 



x ) R o t s c h i 1 d, yKa3, con., dp. 40 h cji. 
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ctomiH hbhte « 0J rriH napjtaMeHTT, aoaaceH-vHe 
nosjmfce Hin napes* foX*, 6 bi t b pacnynjeH- 
hhmb; 2) bb flaaHrtfimeMb nojmoMonia flenyraTom, (jierHCJia- 
Typa) aHraificKaro napiaiieHTa paiea H e S asU 
flsyxi aiTt; 3) napiaMeHTi earn, onpeflijraeit 

npOflOIJKHTejTBHOCTB CBOHXi CeCCifi, HO HO HCTOTfflriH 

120 ffiHen sacBflaHift EopojtB Moacerb ycTaHOBHTB oTcpoq E y ceecin 
a Tarace npeKpamB ee; 4) napjraMenn, mom, Cbitb cosBiBaei^ 
na 9 k c t p e.H h bi a ceccia nooTaHOBieHidM.! rocysap- 

CTB6HHa.ro COBfcTS; yTBepjKfleHHBIMT, KOpOJUem,; 5) KaJKfflBlft 

napaa M eHTi, BHA*aaerf hot, CBoero cociaBa komhcciio, $ymsqio- 
HHpyromyio nepio^ BpeMera, ko W napaaMeHn, H e m, c6opir 
6) Bt ochob* Hs^HparejiBHaro npm h pacnpefltaia OKpyroB-B 
«o«em> jreacarB npHHninrB nponopnioHajiBHocTH cootb4tctb6hho 
cyMM* mannam, Kaawrani rpatpcTsoMT, HaaoroBi; 7) lenyraTBi 
nofflieasapb WHnpnnnniapHoi Biacra roil na™, M aMH koto- 
pon ohh cocioara; 8) 6e 3 % coraacia ofltax* najtara ko P otb ne 
Moaterb nojiB30BaTBca npaBOjn, nojra.TOBama: 9) nienBi najiaiBi 
o6m,m% Moryri 6bitb cy TO i BepxHefi najraiof othib npn yqa- 
ctih HHKnefi; 10) Bonpoct 061, oftbflMeHiH bohhbi h saMmem* 
Mnpa paspimaeTca rocynapcTBeHHBiirt cob-btomt, npn yracriE 
napaaMenTa. 

Mbi npnBejiH BaatHinmia nocTaHOBjrema, „Heads of the 
Proposals" w, tocth, oraocaiHelca eb onpe^jreniio nojmoMoqifi 
napnaneHTa. H3cjr%a 8 th nocTaHOBJiema, hmbss H e otjtbthtb 
npncymnxi, hmt, W x* xapamepHHZb ,epn,: 1) necoimfciHoft 

yMTSpeHHOCTH H fajttmoft CKJIOHHOCTH Kb nOJIHTHHeCKOMy KOMnpo- 

MHecy h 2) cxpeMTOHiH ycranoBHTB sanpTy npaB* rpa™*, 
orb rocyflapcTBeHHofi Mam'). Heraa, oflnaKo, . H e n P H3Ha T b 
to nepBaa^ xe^ennia BBipajKena bi, „ocHOBaxi" HecpaBHenno 
onpe«feeHH*e. Coxpaneme KopoaeBCKoi bmcth, najiaiBi m m 6B% 

Kaici, h apyrie a KTM hst, anoxn aimiiflcKofl peBOjnonjn, Koiopwe 
6y«yn. UHTHpoBarBCH HiBKe, nane-ma™ y Gardiner'a, Constitutio- 
nal Documents, ctp. 74 n on. 
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ycTaHOBJieme rocynapcTBeHBaro coBfera, npejjocTaBjieme ro^OBoro 
cpoKa %m nojiHOMO^ifi HenaBHCTHaro SHa^HTe jilhoh nacTH cipaHBi 
„,n,ojiraro" napjiaMeHTa h, HaKOHeni'L, npH3Hame n,eH30Baro h3(5h- 
paTejiLHaro npaBa, — pa3Bi Bee 9to He xapaKTepH3yeTT> b^ hoji- 

HOH Mipt yM^peHHOCTL HOJIHTHHeCKHXfc BSTSSJlflVb aBTOpOBt 
„OCHOBT>". 

CTpeMjieHie orpa^HTL npaBO jihhhocth BtipamaeTca bl BectMa 
xapaKTepHOM^ nocTaHOBJiemn o flByxroftHnHBixt jieracjiaTypaxTb 
napjraMeHTa. dmwb ftOcraraeTCji bo3mojkhoctb cpaBHHTejrtHO ^a- 
CTaro o6pam;eHia kt> rofapaTejraMT), kt> BtiaBjieHiio hxt> bojih. Ho 
TeH^eHHiia ktb orpa^eidio npaBT> jih^hocth npoaBjieHa cocTaBH-^ 
TejiaMH HHTepecyiomaro Hact aiera, Bt H^KOTopLixt OTHoniemaxt, 
bt> BecLMa opHrimaJiLHOH ftjia Toro BpeMeHH (JopMi. ^pes- 
BLraftHO HHTepecHbiMH aBjiaioTCH nocTaHOBjiemji, npeftocTaBjunomk 
Kopojiio ycTaHaBjiHBaTL OTcpoHKy h npeKpameme ceccin napjia- 
MeHTa, 3acfe^aBinaro Sojrfee 120 flHeft, nocTaHOBjieHia, Kacaromiaca 
C03LiBa napjiaMeHTa Ha 9KCTpeHHBia ceccin, a Tame y^acria ro- 
cy^apcTBeHHaro coB&ra h napjiaMeHTa bt> pasptmemn BonpocoBT> 

BOHHLI H MHpa. 3]I$Ch MLI BCTpi^aeMCfl CT> KpaHHe JHOSOHLITHOH 

nonLiTKoI Taia pacnpeu^jiHTL BJiacTL Meamy pa3HBiMH opraHaMH, 

HH O^HHl) H3T> HHXt He MOFB CTaTB BCeBJiaCTHLlMl,. 9to — 

npoBeji;eHie toh caMofi c h c t e m li paBHOBtcia b jiacTefi, kt> 

KOTOpOH 6LIJIt CTOJIB CKJIOHeHI* ApHCTOTeJIB Bt CBOeH „nOJIHTHKt" 

h KOTopaa npiodpijia bt> EBponi h AMepnick TaKyio nonyjiapHOCTB 
co BpeMera BLixo,n;a Bt CB r feTT) „JIyxa saKOHOB't" MoHTecKte. Bi> 
•CTpeMJieHiH npoBecTH cncTeMy paBHOB-feeia BjiacTefi h t^mi. o6e3- 
newTk cBo6o;o;y jihhhocth, aBTopti y^ocHOB^" He ocTaHOBHJiHCB 
nepe^t 0TKa30MTb ott> o^Horo BaacHBixt 3aBoeBaniH peBOJiio- 
hjh — npaBa napjiaMeHTa caMOMy onpe^jiaTL npo,o;oJiJKHTejiBHoeTB 

CBOHXt 3aHHTin, 0TKa30MT) 7 TaKT) O^HOCTOpOHHe, KCTaTH CKa3aTB, 
HCTOJIKOBaHHLIMT) H3CJI'fe|HOBaTejieM r b BOHpOCa POTnfflJIBftOM-B x ). 

"^TOSlI HOKOHHHTB CL aHajIH30MT> npHBej^eHHOH HaCTH yjOCHOBTb", 
Hy3KHO OTM^THTB, HTO BTb OCTaJIBHOMt 9Ta HaCTL HOCTaHOBJieHift 



r ) LJ,HTHpOB. COH., CTp. 48. 
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€yu,a h ycTaHOBjieHieMTi HeHaKasyeMOCTH HeHcnojiHema n;epKOBHbixi> 
oSp^OBi,, KaK^ paBHO n coBepnieHiff Sorocjiy^cemH bh* n;epKBH. 

9THMt K O C B e H HLI M T> npH3HaHi6M3> CBOSOftbl B*pbl „OCHOBbl" H 

orpaHHHHBaiOT r b cboh nocTaHOBjiema, KacaiomiHca cboSo^lijihhhocth. 

HecMOTpa na bck> rocyftapcTBemio-npaBOByio rjiySHHy Bbipa- 
6oTaHHLixi> BTb Reading'* ,,'ocHOBt npeipoakemfi", rjiySray, koto- 
paa, no HanieMy MH^Hiio, ABjraeTCJi nnoHbra* He^ocTaTOHHO on;*- 
HeHHOft, oh* Sbijih 3apaH*e ocyac^eHLi Ha nojiHTH^ecKifi Heycn*x r b. 
IIpHHHHa 9Toro Heycn*xa noraTHa: ftjra Kopo.ua h napjiaMeHTa 
„ochobbi" Sbijih HeBBiroftHH h noTOMy HenpieMJieMH; pa mnpo- 

KHXT> HapO^HBIX'b MaCCt OH* 6bIJIH CJIHHIKOM'B yM*peHHLI a, KpOM* 

wo, Majio noHaTHBi, a noTOMy TaKace HenpieMjieMBi. Hejib3#, Ha- 

KOHeiJ^, OTM*THTb, HTO CTpeMflCb Kb OrpaHH^emiO BJiaCTH BT> 

HHTepecaxt jihhhocth, 0(f>Hn;epcKiH cob*t^ ne BbiftBHHyjrb Tfeit He 
MeH*e H^en KOHCTHTyn,in bl cmbicji* ftoroBopa, ycTaHOBjieHHaro 
Bdbwb Hapo^OMi), ne BBi#BHHyjrB, no3TOMy, h H^eH yqpeftHTejib- 
hoh BjiacTH. Cepbe3H*HHiHM r L kl TOMy n;penaTCTBieMi> Slijio, Ha 
Hamt B3rjiH,p>, to, hto aBTopLi ftoroBopa, Haxo^HBuiieca bo Bpa^* 
Vb cymecTBOBaBmeH 3aKOHHoft BjiacTbio, c a m h n pHH a# ji e a jih 

KT» oSnjeCTBeHHOH CHJI*, HBJIKBHieHCa b e c l m a 3Ha- 

^HTejiLHoft ^aKTH^ecKofi BjiacTLio Bi> rocy,a;ap- 
€ t b * , — Kt a p m i h. HapoftHbift ^oroBop^ He 6lijit> symewb, 
kojib CKopo apma Morjia ,n;aTL Hapo,n;y CBo6o,n;y, 3ain,HTHTb ero 
npaBa. IIocjii^OBaTejibHoe npoBe^eme Hften jihhhocth h $opMy- 
jiHpoBKa Hften yqpe^HTejibHoft bji&cth npeflnojiaraerb n p o t hb o- 
nocTaHOBJieHie jihhhocth bchkoh b ji a ct h. H^efiHaa 
rpynna, cnocoSHaa Ha TaKoe npoTHBonocTaHOBJieme, bckop* 11 

B03HHKJia Bl, AHTJliH. 

flajIbH^HHlie OHblTBI KOJp(|)HIl,HpOBaTb KOHCTHTyi],ilO CBfl3aHbI BT) 

aHrjiificKoi peBOJHon,iH cb pacKOJiOMT> HH r n;eneHji;eHTOB r b Ha 2 rpynnbi: 
neBejuiepoB'b h r pceHTjibMeHOB r b. IlepBbie cb JlnjibdypHOMi,, Map- 
TeHOMT), Brab^MaHOMi, h PannSopo bo rjiaB* Sbijih p*mHTejib- 
hhmh CTopoHHHKaMH nocjrfeftOBaTejibHbix'b ;n;eMOKpaTOTecKHx , b-npe- 
oopa30BaHiH. Ohh CTpeMHJMCb Kb ycTaHOBjiemio pecnyftraKH, yHH- 
^Toxemio najiaibi jioprob^, ko Bceo6in,eMy H36npaTejibHOMy npaBy. 
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ctohtt. Ha noHB* noiHTBraecKaro onbua Ahtjoh: cxp'omhtca yra- 
HToacHTt KopojiEeBCKifl npoHSBojTB oSjiacra BonpoeoB* coskBa 
napjiaMeHia, npHBjieqeHk kt> cyuy fflenyraTOBt, flapoBaHk H36k- 
paTejiBHaro npaBa rpa(f)CTBaMi> k ropoflaMi HaKOHen;^, ntiTaeTca 
BOCKpecHTb cpefliHeBiKOBfira ^KOMHCcia", H36npaeMbra napjiaMeH- 
tom-b h ^ojBKeHCTByromia HaSjuo^aTB bo BpeMa nepepHBOB-B ero 
saraTift 3a co6jiroffi6Hi'6MT> BBiHeceHHBix'B hm* nocTaHOBjiemfi 

IfojKMKeHie KopojieBCKoft BJiacra o^HUjepcKii coB-fen, Bt Rea- 
ding'* HaM'fepeH'b 6hun> onpe^taTB cjEiflyromnBTL o6pa30MT>. Ho- 
mhmo yKasaHHbixt jme orpamraeHin Bjiacxn Kopojik, y Hero othh- 
Majiocb Ha RecflTb Jiirb npaBo KOMaHflOBamji apMieft. IIo npo- 
mecTBiH 9Toro cpoKa ohi> nojiy^aeT^ npaBo KOMaHflOBama, ho 
orpaHmeHHoe yqacTiemt napjianeHTa. Ha ^ecaib jifot ohb jih- 
maem h npaBa Ha3Ha^aTb ^ojiskhocthbix'b jihi^b, a Taieace qjie- 
hobt* rocysapcTBeHHaro coBfea. IIo HCTeHemn aToro cpoKa Kopojib 
nojiyqaeTT* npano Ha3Ha^aTb kojhrhocthhx'b . ttttt t, H3i> nncjia 
Tpex'b npe.ncTaBjaeMtix'b eny n^ammom m Kaaayio ^oji^ec- 
hoctb KaH^roaTOB'b. 3Bame napa mo acerb ohtb npe^ciaBjiaeMO 
KopojieMi, mmh ct corjiacia napjiaMenra. Be^eme Me^yHapo^- 
Hbixt OTHomeHift npHHa^jreacHTt rocy^apcTBeraoMy CoBfey. 

0 npaB'fe Kopojia y^acTBOBaTb bte» H3flamn 3aKOHOBi> npoeKTT, 
y MajiHHBaeTi) . Efeflame 3aKOHOB'B pascMaipHBaeTCH, Kara (JjyHKnk ' 
napjiaMOHTa. BnpoiearB, jjaHKBin Bonpocb npnsHaeTca canraiH 
aBTopana H-yacfl;aK)mHMCff bt> #ajibHMinen pa3pa6oTK*. 

IIpHB e^eHHHM r b nojroffleiMM'L „Heads of the Proposals" Hejibsa 
oma3aTb Bt 6ojibuioMi> BjiiaHiH Ha AajibHMniee pasBnrie ny- 
6mmmYQ npaBa Amain. Ho ijeHTp'b raacecTH „ochob^ 44 3o«em> 
Sbiji^b 3aKJiro^aTbca bt> flpyroMt. Etb rjiaBHaa e^jib - (fmKcnpo- 
Bame npaBi, jihhhocth bt> OTHomeHin ea kt> rocy^apcTBeHHon 
BjiacTH. Ho bt, aToft oSjiacTn, KpoM* yKaaaHHtiTL yme noci-aHo- 
BjieHin, Kacaion^Hxcfl coKpan^ma cpoKOBt jreracjiaTyp^b napjraMeHTa 
h CHCTeMBi pacnpe^Jienia BjiacTeft, „ochobbi" j^aioTi, o^ero Majio. 
Ohh name He CTpeMjiTCJi paspyniHTB caMyio enncKoncKyio opra- 
HH3an;iio niepKBH, orpaHHHHBaiiCb jihuil OTraTieM'b y enncKonoBB 
h fflpymx r B flyxoBHbix^ jm^ npray^HTejibHon BJiacra n npaBa 
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Cjiobomi, KOMnpoMHccHLift xapaKTept „Heads of the proposals" 
6hwh rjiySoKO Hyacftt JieBejuiepaM'L. Bt 6opL6t cl komhpomhcchoii 
nojiHTHKofi „rpaH f n,0B'L w apMin ohh BH^BHHyjin ji03yHrb „Hapoji;- 
Haro soroBopa" (Agreement of the people), kotoplih Hoa^em* 
Jie^t wl ochobjt Been rocy^apcTBeHHofi oprami3an;iH. IIonLiTKa 
yeTaHOBHTL eoraameHie uewjsy weHTjiLMeHaMH h jieBejraepaMH 
no noBo^y BLipaSoTaHHtix^ hocji^hhmh Hawt Hapo^Haro #oro- 
Bopa h MaHH^ecTa, 03arjiaBjieHHaro Wr H*j[o apMin" (The case of 
the army), npn coBMicTHOMt o6cy^enin 9thxt> aKTOBt bt> 3aci- 
Rmiarb o(f)Hn,epcKaro coBfea bt, IlyTHencKOMt jrarepij ycnfea He 
HM^jia: cjinrnKOMt pa3jra*niLi 6hjih nojiHTHqecKia CTpeioeHm aB- 

TOpOBt H3y T ieHHLIX1> yjKO HaMH „0CH0B1>" — CB OflHOH CTOpOHLI 

h „HapoAHaro ^oroBopa" — ftpyrol ctopohbi 

Ochobli BLipaSoxaHHaro JieBejijiepaMH „Hapon,Haro AoroBopa" 
cbo^hjihcl kt> cjii^yiomeMy: 

Ohl ycTaHaBjiHBaeTTb, .npeffl^e Bcero, oSjiacTL jihhhoh mmm 
h ^taiejiBHOCTH qejOBfesa, bt> KOTopyio saKOHOflaTejo, BOo6m,e 

BXOflHTL He MO^CeT-L, OgjiaCTL HHftHBHflyaJILHOH CBOSOJEI. H m> 

dwwb rjiaBHaa „,u,oroBopa". „Tpya,Li n onacHOCTH, kotophml 
mh ce6a no^Bepraffl, jicho noKa3ajrn Mipy, Kajct blicoko mh 
i^hhm'l CBoSo^y 2 )!" „Ecra mli yKpinnM-L Hamn npaBa. 
n Hamy cBOfiosy, to OKajKyTca HanpacHtiMH Bcmria ycrak 
t£xi>, kto pascHHTHBaert BjiacTBOBaTt Ha,n,i> HaMH Bt 6y;ny^em>". 

CaMBIH ROrOBOpL COCTOHTl> H31, TOTLipeXt CTaTeS, JJb* H31, 

HHxt noBToparorb ^acriio onpeflfoiema „Heads of the Proposals", 
Eacaioniiiacfl nojKMKema napjiaMeHTa. ^oroBopt" ycTaHaBmBaerb, 
hto „fl;ojniS napjiaMeHTa" ,n;oji^eHi> pa30HTHct He no3JKe „no- 
CJiifflHaro #hji ceHTaSpa 1648 ro^a". IIpoflOJijKHTejitHOCTB napjia- 
MeHTCKHXT, jierHcaiaTypfc BOo6m;e onpe^jraeTca, TaKtaee, KaKb k 
bl „ocHOBaxt a , Bt ,pa ro;n;a. Ho npo^ojiacHTejiLHocTL ceccift $hkch- 

*) no,npo6HocTH o ny.THeflcKOfl KoH4)epeHuiH, cm. y Rotschild'a, 

UHTHpOB. coq., CTp. 79 — 92. 

2 ) PyccKiH nepeBO^-b HacTH „zioroBopa", cm. bt> khhjkicb C. fl. U e ft- 
uiHHa, yqpeAHTe.ibHbm h 3aKOHO^aiejibHbiH co6paHia bt> KOHCTHTyijioH- 
Hbix-b rocyaapCTBax-b, H3a. 6h6ji. B 06mecTBeHHOft Uojib3b\ <( . 
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pyeTca EBhiwb cnoco6oMT>: napjiaMeHTa sacfeRaeTt cl riepBaro 
TieTBepra anpijra M*can;a ro nocjrfcKHsro *ieTBepra ceHTafipa, ho 
He aojrifee. TaEOBbi cftepsKKH, ycTaHaBjiHBaeMbia pa napjiaMeHTa, 

€T> H,4JIBH) npe^OTBpaTHTL B03M03KHOCTB JlflS. HerO C^JiaTBCH 231, 

€o6pama Hapo^HBix'B npeftCTaBHTejiei HeorpaHH i ieHHBiM r B Ha^b 
Hapojp\rB BJiacTHTejieaPb. OTBeprayBi, KopojieBCKyro BJiacTb, aBTopbi 
„aoroBopa", ecTecTBeHHO, kojhkhh Sbijih OTKa3aTBca h ott> Toro 
npoTHBOB^ca napjiaMeHTCKOMy BceMorym;ecTBy, KOiopBift aBTOpBi 

OCHOB'b CBfl3BIBaJIH CT> npaBOMT, KOpOJM yCTaHaBJIHBaTB BT> H3- 

BicTHLix'B cay^aaxt otcpohkh h npeKpanjeHie ceccte. OftHaico, 
o^eBH^HO caMH TBOpAbi „AoroBopa" CHmaioT'L ycTaHOBJiemibia 

HMH HHCTO BHiniHia „CJl,epjKKH" npOTHB'b BOBMOJKHHTb paCIHH- 

pemfi BjiacTH napjiaMeHTa HOflOCTaTOHHbiMH. Ha^Jiaa napjiaMeHTi, 
orpoMHBiMH npaBaMH (m> o6jiacTH 3aKOHO^aTejiLCTBa, Ha3HaneHia 
^ojimHocTHBixt jnrai'b n cy^eS, oSMBJiema bohhbi h smsmms. 
MHpa h np.), KOToptm „ochobbi" pacnpe^jiajm Meac«y KopoJteMi>, 
napjiaMeHTOMt h rocynapCTBeHHbiMT> C0BiT0MT>, „AoroBopT>" cth- 
Taerb Heo6xo f u;HMbiM'B ycTaHOBHTb h hhcto BHyTpeHHioio, Maie- 
piajiLHO-npaBOByro, ^epacicy" jpa pfavemaiovm napjiaMeHTa. 
HMeHHo: bt> ct. IV roBopHTca, hto oO^eMT, hojihomow napjia- 
MeHTa feycjiOBHO nopHHeHtocHOBHHMtnp a BaMt jih n; -t, 
napjiaMeHTa HsSpaBniHMT,. Bbixcwi H3T> npej^OBi CBoeft 
KOMneTeHDjH, napjiaMem^ Hapymaert, TaKHMi> o6pa30MT>, He kom- 
neTeHipH) spyroro KaKoro-jmSo opraHa BJiacTH, a npaBa cbohxi> 

C06CTBeHHLIXT> ft 0 B t pHT e JI e H. Ct> 9THM1> H CBE3aHO ffajlb- 

nMmee, o^ieHb BajKHoe nocTaHOBJienie, mto n a p ji a m e h t y n p h- 
Ha^jiefflaT'b bc* t* $ y HKijiH, KOTopbia kob4pht6jih He 
coxpaHHJiH Heno c pe ^CTBeHHO 3aco6oio. CTpeMacb, cji^OBa- 
TeibHO, Kb orpafflHemro npaBT> jihhhocth ott> rocy^apCTBeHHon 
BJiacTH, BbipaSaTbiBaa bt> 9thxt> n^jraxT, „HapoftHbit RoroBopT)"— 
KOHCTHrynjH), npHHHMaa BceB03M03KHbia M*pH bt> npeROTBpame- 
niio secnoTH3Ma. co ctopohh KaKoro-jin6o opraHa BJiacTH, aBTopbi 
,^oroBopa" npnxoAHT'b nocji^OBaTejibHO kt> TOMy, *ito bc£ noji- 
HOMO^iia BJiacTH bbiboji;5itt> H3T> npe^ocTaBji eHia HXT> 

TOMy HJIH HHOMy y*pestReHUD '„R 0 B tp HT e MM H". JlOTHOCTb 
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rpaac^aHHHa gt&hobhtch, TaKHMT, ofipasoinb, hctohhhkomi> 
BcixT) BjiacTefi, cy^ecTByroiipx'L bt> rocyjjapcTBi. HiKOToptia 
CBOH npaBa hh^hbh^ nepe#aeTT> cbohmt> HsfipaeHHKaMi — nap- 
jiaMGHTy, H^KOTopBia me 0CTaBjraeTT> 3a co6oio HaBcer.ua. Cio^a 
OTHQcaTca: 1) 3anpein,eHie bcskhx^b nonHTOKTb . 3 a«OHO- 
$ aT e jiLCTBa bt> Bonpocaxv b "fep li, — cob^ctl nejioBfoca 
CBo6o,a,Ha; 2) 3anpem,eHie BosjrojKema Ha rpa»aaffL npHHy- 
flHTejrLHofi c je y ac 6 h bi BoeHHoe BpeiM, ^to npeRCTaBJEaeTca 
HecoBMicTHMHM^ co cbo6o;hoio; 3) 3anpein;eHie BcaKaro 
po3ticKa 3a cjiOBa h flijia, CBa3aHHtia et rpa- 
i^aHCKOH Me.jKfloycofiHofi bohhoh; 4) 3anpem;eHie 
h 3 ^ a b a t l 3aKOHH ? KOToptie bi h e m Tb - ji h6 o Hapy- 
ih a jih - 6bi p a b e h c tb o Meac^y jiioalmh. nocjii^mf nymcTT* 
pa nact HanGojrke Baacem>. JleBejmepBi npoB03rjiacHJiH, KaKT> 

BHJJHMt, He TOJILKO CBOSo^y, HO H paBeHCTBO BC*Xb jnoften. 3a- 

kohbi flOJiaeHLi o6a3LiBaTL Bcfet o,n;HHaKOBO. HnKaitia pa3JiHHia 
bo Bjia^Hin, coocTBeHHocTH, npnBH.ieriaxT>, paHrfc, HpOHCXO- 
ac^eBOH hjih oOmecTBeHHOMTb nojioaseHiH He jjojijkhbi aBJiaTBca no- 

BOftaMH pa 231)3™ H3T> OftmpZb 3aK0HOB r b, KOTOpLIMTb BCfe 

rojdkhh 6litl opHaKOBO nopnHeHBi. npepocxHin,aa, flajrhe, 
Kaia h Bt npepifly^eM'b, H^en Pycco, JieBejuiepH roBopai-L, *ito 
paBeHCTBO 3aE0H0Bi> pa Bcfei. jiiopl ofieanewb- cnacHTejit- 
hoctl, 6«naroTBopHOCTL sMctbm: saKOHOBt, 6e3onacHOCTL h npo- 
ijBferame Han,in. Ecjth Hapo^, Hauia, aBjiaeTca coBOKynHocTno 
paBHLixTb HHflHBHflOBi,, to ftji&iowb pa Hai^iH SyfteTt TO, HTO 
aBjraeTca SjiaroMt pa OT^-fejiBHaro HejioBfoca npn ycjiOBin HeHa- 
pynieHia npHHipna paBeHCTBa. fljia toto ace, hto6li Han,ia 6mia 
HMeHHO coBOKynHOCTLH) paBHBixT,, JieBejuiepBi bo rjiaBi bc6xt> 
nocTaHOBJieHifi BBiCTaBjiaioTT> BnepBBie bt> HCTopin npHHHHHT> 
Bceo6 in;aro H3 SnpaTejiBHaro npaBa. 

He TOJIBKO BT> HHHTOSKHBIX'Jb HO BejIHWfe KOJIOHiaXT> HOBOH 

•AnrjiiH, ho h bt> MorymecTBeHHofi CTapoi Anrjiin B03HHKJia h nojrp 
mna cboh) $opMyjrapoBKy n^ea nncaHofi ■ KOHCTHTyipH, Hanpa- 
BjieHiion Ha orpaaweme npaBt woB^ecKoft jih^hocth. 
■ ■ JleBejLuepH ne acejiajiH TepniTt .KaKofi-jraSo HeoxpaHHHeHHofi 
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BJiacTH ,— 6y#L to Kopojit, napjianeHTt mjie ^aace casta iomo- 
Kpara^ecKaa apnia. „Bcjih mli ftaace SyseMi cwaTB Kopo.ia 
TaKHM'B ace TnpaHOMB, EaEHMB cwraeie ero bh", nncajiB ^aeoirb 
JIrai>6ypH r jb, oSpanjaacB eb pyEOBoprrejiaMB apMia, „ecjra nap- 
jiaMeHTi, Gyj^eTt KasaTLca HaMB TaKHMB hjioxhmb, ! EaEHMB bh 
ero BBiCTaBJiaeie, — Bee ie noKa bT) CTpaHi H r fcTB hhoh 
BJiacTH, Morym,efi codaBHTB npoTHBOB^CB a p m i h, 
KpoMi Eopojia h napjiaMeHTa, bb HamnxB HHTepeeaxB 
no^epKHBaTL o;poro mpaHa bb npoTHBOB-kcB ppyroMy, noEa mbi 
He y&EaeMB totoo, KaKia bo,ilhogtm, peTi> HaMt totb 
t h p a h b, KOToptil BHflaeTt cefia 3a HaH6oji'fee 
necTHaro". „Mbi acejiaeMB hm*tb EaEyio-HHSy^B onopy, mbi* 
HacKOJiLKO 9to bb Hainefi BJiacTH, He acejiaeMB TepniiB, hto6bi 
apma no^HHHjia CBoeft boji£ h CBoeMy Me^y npaBHTejiBCTBO 
Been CTpaHLi, — nero, KOHerao, ne noTepnijiB 6bi hh orhhb pa- 
3yMHBifi ^ejiOBfa, mli He MoaseMB j^on y cthtb, htoSli 
b b npoTHBOBic'b apniH He odajiocL k a e o 3 .undo 
BJiacTH ftjia OT^ifejiLHaro Jinija... Hobt OMy a 9HeprnHHO 
h a c t a h b a H) h a c o c t a b ji e h i h HapoftHaro ,n;oroBopa 
h OTBepraio BcaEyio mbicjil 060 BceMi) ocia jibhomb, 
noKa ^oroBopt He 6y#eTB co CTaBJieH b 

IIpoB03rjiacHB r B H#eio KQjp[CTHTyii,iH, HanpaBJieHHoft Ha orpa- 
SK^eHie npaBi> jihhhocth, h onpeftftjiHBB ea co^epacame, jieBejuiepti 

BM^CT* CB T^MB BBIJI,BHHyjIH H 2^610 y^peflHTejIBHOH BJiaCTH Ha- 

po^a. ,,Hapo#HBra ^oroBopt", no hxb mbicjih, ftOJiaceHB 6um> 
Sbitb no ( n,nHcaHHBiM r B BciMH rpaac^aHaMH AHrjiin. 9thmb aETOMB 
Hapo^B EOHCTpynpoBajiB rocy^apcTBO, onpe^JiajTB Bee ero yeTpofi- 
ctbo h HanpaBjieme j^iaTejiBHoeTH. CxpeMacB orpa,n;HXB npaBa 
jm^HOGTH otb rocy;a;apcxBeHHo8 *BJiacTH, jieBejijiepBi HamjiH eb. 
TOMy jiynmiH cnocoSB bb coxpaHeHin 3 a coBOEynHoexBio 
.n hhh 0 c t e i — h apopM b— npaBa, ne Sy^y^H aEXHBHofi Bjra- 
ctbk), roBopHTB nocjrtftHee h p£maioni;ee cjiobo bb BonpocaxB 
o6b opaHH3an,in bc*xb BJiacxeS h hxb (JjyHEiijaxB. H^ea y^pe- 

L ) B e p h m t e h i>, yKa3. con., crp. 121. 
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AHTeJIBHOH BJiaCTH HapOSk — BJiaCf H yCTafiaBJIEBaTB KOHCTHTy- 

u;iio ? — t*chMiiihmt> o6pa30Mi> CBa3aHHaa pa3BHTiGM f b h^oe 

JIIHHOCTH, — OftHO H3t BaaCHMniHX'b „H306p*Temfi", nOaBHB- 

nraxca Ha ^api anoxn HH^ycTpiajiH3ai];iH xo3aftcTBa, shoxh pas- 
BHTia KanHTajnroMa. Eftea yqpe^HTejiLHofi BJiacTH Hapoj^a jiesKHTt 
Bi) ochob* ^ajiLHiflmaro pa3BHTia fteMOKpaTHqecKHxt n,n;eg:. Ot- 
cio^a bh,h;ho, KaKyio orpoMHyio pojiL Bt pa3BHTia HawB coBpe- 
MeHHoft AeMOKparin ctirpajia aMiftcKaa peBOJiioiua copoKOBBixt 
ro^OBi) XVII CTOjrtria. IIpaB^a, ,,HaposHOMy ,n;oroBopy tt He cy- 
iKneno 6ujio cTaTL A^ficTByromHM'L npaBOMt Aht™. Ho 3Ha^e- 
HieKaK'L nopoftHBnnix'L ero HH^eneH^eHTCKHxt H^efi, TaKt h ca- 
Moro floroBopa, Ext BonjroTHBmaro, pa ^ajrbHMniaro pasBHria 

H^eH HHCaHOH KOHCTHTYIjiH H JTEpe^HTe-TbHOfi BJiaCTH 6hjio 
OrpOMHO. 

- § 9. 

Il^ea floroBopHaro npoHexoactfema rocynapcTBa BBiftBHraeTca 
bt> XVII B-hK-fe HHcaTejiaMH, 3Ha^eme kotoplixtb bi> HCTopin no- 
jiHTH^ecKHxi, yqeHift rbeIoWl He ocnapHBaeTea. YjKe To66ct> 
BbiCKa3tiBaeT'L nojioaceme, hto rocy^apcTBO oCpasyeTca nyiepb 
AoroBopa, KOTopLit BaoioHaeTca He jteapy cocjiOBiaMH hjih Kop- 
nopaijiaMH, a Mea^y ot^jibhlimh jho^bmh. 3aiuiKHaeTca oh-l pa 
npeKpameHia „bohhbi Bcfext npoTHBTb Bcfet", KOTopyio mopp 
Be^yTi> bt> sorocysapcTBeHHora cocioamH, pa Bopopema rapa. 
^oroBopt coepHema jnoflefi bl rocy^apcTBo em> BMfccrfe ci 
t4mi tforoBopt noATOHema hxt> rocy^apcTBeHHofi BjiacTH, koto- 
paa aBjraeTca HeorpaHH^eHHoft. IIpHp, TaraivrL o6pa30ML, Kb 
a6cojiH)TH3My, roSSct Bee TaKH ctoTajTL, hto cymecTByiorb orpa- 
HOTHBaion^ie rocy^apcTBeHHyio BjiacTL ocHOBHBie 3aKOHBi (leges 
naturae fundamentalist 9to Tairie 3aKOHLi, HecoSjuo^eme koto- 
pBixt BjieHeTt 3a coSoio pacna^eme rocyppcTBa. Ochobhoh 
saKOHi, coBna^aeT'B, cji4 AOBaTejrLHO, yTo66ca 
cospiomnM-b rocy^apcTBo floroBopoMt 1 )- 3aKOHt 

L ) Iellinek, Allgemeine Staatslehre, 1900 r., crp. 468. 
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dTOTT* onpeft'fc.jraeT'b OTHomeme MesK^y cyBepeHOM-B h no^aHHBDTB, 
rocy,n;apcTBeHHofi BjiacTBH) h hh^hbh^om^ 1 ). 

OCHOBHOH 3aK0HB-,Ii;0r0B0p r B ftOJDKeH'B 6BITB HeH3MiHeHI>, h6o 

Bt npoTHBHOMt cjrpia'fe rocy^apcTBO Sy^eTt pa3pynieHO h jho,h,h 
CHOBa Bna^yT-B bi> gctoctbghhog cocToame. Ho caMoe conepaca- 
Hie 9Toro ,n;oroBopa coctohtt,, no Fo66cy, bt> noflHHHemH yciaHa- 
B^HBaeMOH OojiLinHHCTBOMTb BjiacTH 2 ). TaKHMi» o6pa30Mi>, C^JiaTL 
npaKTMecide bbibo^bi h3t> KOHCTpynpoBaHHoft FoSScom^ Teopin 
ocHOBHoro 3aK0Ha Kpatoe Tpy^HO. OflHaKO, BecLMa xapaKTepno, 
hto flaace nacaTejiL, fitiBinift bt> npaKTH^ecKHXT) BBiBORax'B a6co- 
jiiothctom^, CTpoHjii) cboh nojioaceHia Ha ^eMOKpaTH^ecKoft Teopk 
Hapo^Haro ;n;oroBopa. He^apoM^ ro66ci» 6bijtb npn dioapTax'B 

BT!> qHCJlt rOHHMBIXt! 

B^t ocHOBaHiH nojiHTEraecKHxt H^efi JIoKKa TaKace jieacajia 
H^ea AoroBopa coeji;HHeHk. 9toti> ftoroBopfc ' HMto'B n.ijiBio „w>- 
€TaBHTL Bvbm> h KajKflOMy yfl;o6Hoe, 6e30nacHoe h MnpHoe ™- 
Tie, o6e3ne^eHHoe nojii>30BaHie coCScTBeHHOCTBio h 6ojiLmyio 3a- 
in;HTy npoTHB'b "toh, KaKoS nojib3yioTca jmija, CToamiji BFfc .06- 
mecTBa 3 )". Ho HejiOBfocB, BCTynHBnrift mmwh o6pa30Mi> bt> ro- 
cy^apcTBo, He OTKa3BiBae r rc5i ot^ Bcfex^ cbohx^ npas^B bi> nojiB3y 

C03#aHH0H BJiaCTH. OH1> 06a3LIBaeTCa JIHHIB nOftHHHflTBCJI BOJrfc 
60JIBIHHHCTB a Wb rOCynapCTB'L BOJIH) GOJILHIHHCTBa KaSKftBIH HJieWb 

rocyppdBa ftOJDKeHB pa3CMaTpHBaTL KaKt cbok) co6cTBeHHyio 
bojih). OflHaico He Bcfe nojiHOMOHk jiio^h nepeftaioTiD rocy^apcTBy. 

HfeOTOpBIS PL HHX1> OHH OC TaB JI H H) T % 3a C060K). 

flasse BepxoBHaa b-l rocynapcTB-fe BJiacTB— 3aK0H0,a;aTejiBHafl — 
nojiL3yerca tojibko toh cyMMofi npaB^,' KOiopaa ^ijiaen) ^jia 
Hea bo3mo3khbbtb o6e3ne^eme no^aHHBiM^ jkh3hh, cbo 6o^,bi 

H C06CTBeHHOCTH. HpaBa Ha 2KH3HB, cBo6o,n,y h co6cTBeH- 

hoctb, flBMiOTCfl HeorBeMjieMBMH, npHpomjiieHHBiMH npaBara HH- 
j^hbh^obI). Coxpamra 3a coSoio sm npaBa, jiio^h nojiy^aiOTT) 

J ) E. Zweig, Die Lehre vom Pouvoir Gonstituant, dp. 27. 

2 ) D e c i v e, V, 8. 

3 ) M. M. KoBajieBCKifi, JIokki.. HoBbift cjiOBapb BpOKray3a h 
3(})poHa, t. 24, dp. 822. 
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B03M03KHOCTL H H3Mi Hfl T L $ 0 p M y H p a B Jl e H i A, nepeHO- 

chtl BepxoBHyio, t. e. saKOHO^aTejiLiiyK) BjcacTt b^ ftpyria pyKH. 
HiaKL, y JIoKEa, KaKB h y jieBejuiepoBt, Hapo^? bt> h^mxt* 
oxpaHbi cBoeft CB.oSoflti, yftepsKHBaeT-B 3a coSoio BJiacTt onpe^- 

.MTL rOCyflapCTBeHHOe yCTpOHCTBO, yCTaHaBJIHBaTL KOHCTHTyijilO* 

yqpe^HTejitHyio BJiacTt. 

H3t Ah™h H^,ea ^oroBopHaro npoHcxojKftema rocy,n;apcTBa 
nepenijra h bb repMamio. Ee pa3BHBajrn IIy.$ (fjeH^op^'B, 
Bojib^b, BaTTeJiL 1 ). Ho nocjii JIOKKa OHa Hanuia CBoero 
aBTopHTeTHMmaro npe^daBHTejia bt> m^xk JKaHa JKaKa Pycco. 

Pycco cTaBHTT> cBoefi sa^a^el, „HaiiTH Taicyio $opMy coe^n- 
Hema .mo^eii, KOTopaa 6bi 3anpin];ajia h oxpaHsuia o6m;e3 chjioh 
jihhhoctl h HMym;ecTBO Kaacftaro HjieHa, h bt> KOTopoft Kaa^Liii, 
coe^HHaacL co bc^mh, noBHHOBajrca 6li opaKO tojilko 
e a m o m y c e 6 £ h ocTaBajicn oli TaKHMt ace cboSo^hlim^, o- 
khmI) Sliji'l paHLme 2 )". PaspimeHie 9toh samara Pycco bh^htb 
bi> o 6 id, e c t b e h h o m t> jj; o r o b o p 4, KOTopmrt jhork cos^aiOTt 
o6ni,eacHTie. KaKOBLi yanoBia BToro ,n,oroBopa? Ohh cbo^tca y 
Pycco jiHmb kt> o^HOMy: kb noraoMy OTHym^emio Ka^aro ^JieHa 
co BchMH npaBaMH bt> nojiL3y Bcero o6m;ecTBeHHaro n.ijiaro 3 ). 
Ho TaKTb KaKi) 9to OTHyjKfteme npoHexoftHTB Ha ochob* noraaro 
paBeHCTBa, to nomoTa OTHyjKftema, co3,a;aBaa cyBepeHHyio BjiacTt 
pdkjiaro Ha^ qacTjiMH, He npHBO^HT^ kb nopaSomemio hh^h- 
BH^a. npn nojiHOMi, paBeHCTBi Bctxt HjieHOBt oOmeacHTk 
„Ka3c,nLifi, no^HHHaacL BJiacra ijijiaro, no^HHHaeica BM-fecii ci> 
TiM'b tojibko caMOMy ce64 4 )". 

Ho ecus BjiacTB rocy,a,apcTBa cyBepemia, to MoaceT'B jih cy- 
HjpCTBOBaTL ocHOBHOH 3aK0HB, orpaHHTOBaioiijifi BepxoBHyio 
BJiacTB? Bt> rocy^apcTB-fe, k a k h m t> oho. ^ojiskho 6 bi t b no 

*)• Cm. yKa3aHi5i y IellinekX Allgem. Staatslehre, s. 469 h cji. 

2 ) Du contrat social, I, VI. 

3 ) Contr. soc, t3mt> me. 

, 4 ) Cm. 6jiecTHmm CTpaHHUbi y B. M. T e c c e h a, Ochobh kohcth- 
TyuioHHaro npaEta, dp. Ill h cji. 
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„o6m,ecTBeHHOMy ;n,oroBopy", Tame 3aK0HH He nyjKHBi 1 ). ITpn 
nojiHOMt paBeHCTB-fe Beta jno#efi BjiacTt rocynapcTBa hot^jib- 
Haro HH^HBH^a craBaioTca b-b o^ho u^jioe. „CyBepeH r B, 6y- 
fty^H oSpaaoBaHTb hbi cocTaBJiaiomHX'B ero h a c t- 

HBIX'B JIHH'B, H6 HM^GTT) H He M 0 fflt e T TE» HM.4TL HHie- 

pecoB-L, npoTHBonojiomHBixi) hx-b HHTepecaM'B; no- 
STOiiy nowaHHHe He Hy^aiOTca bi> rapaHTin npoTHBTb cyBepeH- 

HOH BJiaCTH, H60 HeB03M03KHO H p e ft H 0 JI 0 -3K H T L, H T 0 6 BI 

t^jio no3Ke.na.jio b p e ji, h t b bc6mt> cb/ohmi, HJie- 

TaKHMTb oSpasoM^, ocymecTBjieme npaBi> jih^hocth bt> rocy- 
RapcTBi, KaKHM'B oho rojukho 6bitb no contrat social Pycco, 
bocxo^ht-b Ha ein,e Soa-fee BBicoKyio CTyneHB no cpaBHemio cb 
TtMi, ktb ^eMy CTpeMHjincB jieBejuiepBi h hto 6buio ocym,ecTBJieHO 
b-l Pojpb-SfijieHfli*, KoHHeKTHKyT* h ,a;pyr. aMepnKaHCKnx'B kojio- 

HiflXt. 

TaMi> rocyji,apcTBO npe^nojiarajiocB enje ctojib Majio coBep- 
meHHLiM'B ci) tohkh spftma ocy^ecTBjema HHftHBHftyajiBHoft cbo- 
fioflti h paBeHCTBa, hto Hapo^, bt> n^Jiax'B oxpaHBi cbo6o^bi, 
^ojiaceHi 6BIJTB coxparaTB 3a coSoio y^pe^HTejiBHyio BJiacTB. 
3a*cb, y Pycco, caiaHie jihtoocth h rocyftapcTBeHHoi Bjiacra 

HaCTOJIBKO nOJIHO, HTO B^B KOHCTHTyitfH. H yqpeftHTeJIBHOH BJiaCTH, 

KaKij cpe^CTBaxi, oxpaHBi cbo6o,hh, Hfe Ha^oSHOCTH. Romwn- 
hocth, HanpaBjieHHaa Ha o6m,ift HHTepecB, n bom rocy^apcTBa— 
noHflria ToacRecTBeHHHfl. CyBepeHi> - Hapo^ MOJKerB, noaxoMy, 
BTb jih)6oh MOMeHT'B hsm^hhtb cbok) opraHH3an;iio, He Sy^yHH 
CBaaraaffib HHKaKHMH orpaHH^emaMH (neKOMy h HeKoro orpaHHHH- 

BaTB, KOJIB CKOpO JIHHHOCTB CTajia BJiaCTBK), a BJiaCTB JIHHHOCTBK)). 

„Jlm Hero He o6a3aTejieH r B ^aace o6ru,ecTBeHHBin floroBop^". 0«- 
Haico, BBicKasaB'B nocji^Hee nojioaceme, Pycco fttaaert kb HeMy 
BecBMa Bamiyio oroBOpKy: „noJiHTHnecKoe t4jio, ran cyBepefft, 

.06fl3aHHHH CBOHM'b 6BITieMl> TOJIBKO CBflTOCTH ftOrOBQpa, He MO- 

Kei-B HHKor,n;a o6a3BiBaTBca hh bi> newb, hto nocarajio 6bi Ha 



1 ) Contr. soc. ibid. 
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BTOT-LnepBOHawtHLifi aKTi>"... „HapyinHTL aim, Sjiaroflapa eo- 
-ropoMy ofb cymecTByeTi,, 3Hawo 6bi jEwmomwih canoro 
ce6a; a hotto h nopo#HTB hhwo He MoacerB". 

IIpaB^a, bt> ^pyroM'B m£ct* „ji;oroBopa" *) Pycco He MoacerB 
y^epacaTBca on topo, hto6bi He npoBecra Meac/iy EOHCTHTyn,ien 

H oSbIKHOB eHHBIMH 3aE0HaMH, MeaCfty BJiaCTBH) y^pe^HTeJIBHOIO H 

3aK0H0^aTejiBH0H), HfeoToparo (J)opMajiBHaro pa3jnraia. „Ectb 

TOJIBEO O^HH'B eftHHCTBeHHBIH 3aE0HT>", rOBOpHTT) PyCCO, „EOTO- 

pBifi no cBoefi npHpo^ Tpe6yeTT> BceoSrqaro corjiacia: 9to 06- 
Hi;ecTBeHHBiH ,n;oroBop'B; noTOMy hto o6pa30Bame rocyftapma ecTB 
HanSojite ;u;o6pobojibhbih aETT> bt> Mipi. TaEi> EaET> BcaEift ^e- 
jiob4ki> poa^emb cbo6o£hbimt> h BOJieHi> pacnopaacaTBca CBoen 

JIHHHOCTBH), TO HHETO He MOacerB HOfl-B EaEHMT> 6BI TO HH folJIO 

npe^jioroMT, nopadoTHTB ero 6e3T> ero conracia". KaKT> bhahm'b, 

BO HMa TOH ace JIHHHOH CBOSOflBI, PyCCO CBa3BIBaerB 3aKJIK)HeHie 

ooni;ecTBeHHaro u,oroBopa cb ocoSbbih ^opaiajiBHBiMH paMEaMH— 
e^HHorjiacieMT,. Ho 9to othochtc5i tojibko et> momghtj bo 3- 

H H K H 0 B e H i a T 0 C y a p C T B a, KOJIB CKOpO OHO B03HHEJIO Ha 

ocHOBamn ^oroBopa, bt> eqwl ycTaHaBjraBaeTca nopaftOET*, eoto- 

PBXH ^^JiaeTT, H3JIHHIHHMT> OrpaHH*ieHia BJiaCTH EaEHMH 6bi to 

hh 6blho 3aKOHaMH, flo caMaro oSnjecTBeHHaro floroBopa bkjiio- 

HHTejIBHO. 

Ho 9to orpaHH^eme, no Pycco, aBjiaeTea hsjihhihhm'b jihihb 
bt> rocy^apcTBi, ocyiu;ecTBHBHieMT> y ce6a H^eajiBi „o6m;ecTBeH- 
Haro floroBopa". Bt> flpyraxT, rocy^apcTBaxt orpaHMeme BjiacTH 
KOHCTHTj^iefi, 3ain;Hni;aioni;ef jihhhbi^ npaBa ott> rocy#apcTBeHHO& 
Bjiacra, aBjiaeTea 6e3ycjioBHO HeoSxo.pMBiM'B. npoeETHpya HOBoe 
rocy^apcTBeHHoe ycTponcTBO hjm Hojibhih, Pycco coxpaHaerB bt> 
HeMT) ,pa nepecMOTpa ochobhbixi> Ha^a^ rocy^apcTBeHHOfi opra- 
HH3a^H HHCTHTyTi) „liberum veto": ycTaHOBjieraaa e^HHorjiacHO 
KOHCTHTymia MoacerB 6bitb HSiviftHaeMa Tanace tojibeo epnao- 
rjiacHO 2 ). „Bi> cnjiy ecTecTBeHHaro npaBa o5m;eacHTia", tobopht-b 



3 ) Consideration sur le gouvernement de Pologne, rvi. IX. 
2 ) Livr. IV, ch. 2. 
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Pycco, „e,n,HHorjracie Tpefiyeica jpa HSMfaema nojiHTHnecKaro 
Kopnyca h ochobhbix'l 3aK0H0Bt (corps politique et 1 o i s f u n- 
damentales)". 

HxaKt, Hftea ynpe^HTejiLHOH BJiacra Hapo^a, kslkl Haii6ojr£e 
ftificTBHTejiBHaro.cpeflCTBa orpa^HTB npaBa jihtoocth ott> rocy- 
AapcTBeHHoS BjiacTH, B03HHKinaa bt> H,n,efiRofi aTMoc(J)epi HH#e- 
neHseHTCTBa, BLipa3HBinaaca bt» Tta> KOHCTHTyn;ioHHLixT> ,n,oro- 
Bopaxi>, KOToptie BBipaSaTLiBajuicL HH^eneHflmanH b?> AMepnirik 
h ABrjdH, nojiy^aen, cboh) TeopeTH^ecKyio $opMyjiH- 
poBKy y JIoKKa h Pycco. Hflea Kara Hajvn> KaaseTca, 
aBJiaeTca pesyjiLTaTom* MHoroBfocoBoro cTpeMjiema Jiioflefi orpaHH- 
HHBaTL cymecTByion^yio BjiacTt, floroBapnBaact cn> Hen no onpe- 
■fliJieHHHBrb, BaacHtamHMt ,pa Ramon o6mecTBeHHon cmh, 
BonpocaM-L. floroBopHaa' $opaia 6mra ncnojiB30BaHa h Tor^a, 
Kor^a nepe^ jik^bmh ciajia flpyraa vfrnh, h&jib ne orpamrce- 
Hia cymecTByromefi BJiacTH, a C03,n;aHie hoboh. 9tott> ,n,oroBopT> 
saKooHajica yace He Meatfly BJiacTtio h Hapo^oiffb hjth ero ^acTBio, 
-a Mem^y bc£mh jiio^lmh, Hapoffb cocTaBjisiomHMH. EfeM-feHaeTca 
coflepacame o6m;ecTBeHHBix'B OTHoinemft, B3aMforc> cTapuxt skoho- 
MnHecKHx-L h co^ajiLHLixi) ochobl co3ji;aH)Tca hobhh, BBip&acaa 
co6oio HeyKjioHHoe cTpeMjieme jrio^el kb- jry^meii 3kh3hh, ho 
npaBOBLia $opMH, b^ KOTopBra. oSmecTBeHHaa acH3HB cKJia#Bi- 
BaeTca, „nocn*maiOT , b Me,peHHo". Pa3BHTie npaBOBBm, hhcth- 
TyTOBi) coBepmaeTca nyTeMt nocieneHHaro iipHenoco&ieHia da- 
Pbix-b npaBOBtixi) HOHATil Kb hobbimt> yanoBiaM-B ^ch3hh. MHoroe 

flOJISKHO H3M*HHTBCa B% C$ep»fc fffcfiCTBia CTHXiHHBIXTb oSlIjeCTBeH- 

hbixt, cbufb npeacfle vkwb npoHcme,n;niia H3M^HeHia upeTBopaTca 
bt> ^ejiOB^^ecKOMt co3HaniH, npeac^e h^m-l B03HHKHeTL HOBaa 
npaBOBaa H^ea. 

Earn h mojkho corjracHTBca ct JIaccajreMi), hto KOHCTHTyijia 
rocy^apcTBa ecTb nncBMeHHoe BBipaaceme #McTBHTejn>HBix r B ot- 
HomemH o6m;ecTBeHHBm> chjtb cTpaHBi to HejiB3a He ck&- 



x ) 4>epa. JIaccajib, O cymHOCTH KOHCTHTyuin, ptqb nepBaa, pyc- 
CKoe mzame „rion)^5ipHo-HayqHoft 6n6moTeKH u , dp. 57 h cji. 
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jiaTL oroBopKH, *ito caMoe bto blip a ace Hie (hjih otp a ace- 
Hie— no MapKcy) He ecu, jihihb MexaHH^ecKii ot- 
nenaTOKt nponjeccoBt, coBepmaioiniHxeji bt> mj6B.wk o6m;e- 
CTBeHHtixTb OTHomemft. OaMoe BBipaaceme peajiLHtixi, OTHome- 
Hifi o6ni;ecTBeHHi>ixi> crat bt> npaBOBBix r B HHCTHTyiax'B ecTB 
Beci>Ma cjioacHHH npoijeccB npHenocoSjieHk HejioB^ecKaro 
C03Ham5i, MHoro MeH^e rnSicaro h 3HaHHTejn>HO Sojrfce „KOCHaro", 
vfcwb HejioBinecKk ^McTBia, kt> ycjiOBiaMt jkh3hh. J\m toio, 
mo6u hohstb „cym;H0CTb KOHCTHTyn,iH", TOTO'fee — juMToro, ttoSbi 
ycTaHOBHTL ea $yHKn;iio bt> oBmecTBOHHoft jkh3hh, Hyacno o6pa- 
maTBca icb H3y^emio pa3BHrifl caMoro 9Toro npaBOBoro hhcth- 
TyTa, a He tojibko kt> Hsy^emio cooTHomemS oSmecTBeraBix'L 

CHJTB, KOTOpHfl KOHCTHTyi^iil BLipaSKaeT^. Mh . BBW&JIH, HTO 9Ta 

con,iajiBHaa $yHKjjia KOHCTHTyn,iH 3aKjiio^aeTca b^ orpann- 
Hemn rocy^apcTBeHHof BjiacTH bt> hojib3y toh oomecTBeHHoft 
chjibi, KOTopaa BT, ftaHHBift MOMeHTi) caMa He MoacerB 6bitb 
BjiacTBio, h BBipaacaeTca b-b pasji^HBixi) $opMaxT>, CKJia^Bi- 
BaiomHxca bi> npon.eech npnenocoSjieHk HejioBft^ecKaro co3HaHiji 
m> Haxo,n;ain;HMe£[ bt> nenpepBiBHOMTb HSM-feHemn o6m,ecTBeHHBiMi> 

OTHOfflefflOTB. 

VI. HoBtfliuan 3BOjholUh Hjien KOHCTHTyuuH h ynpeflH- 

TeJIbHOft BJiaCTH. 

§ 10. 

BbipaSoTica ^eKJiapaijifi npaBi>" rpaacflaH'B, conpoB03K,u;aio- 
mHXL H3^ame nepBBixTb KOHCTHTynifi, yicasBiBaeTT) Ha to, tto 
h m> HOB'fefinieM'B rocyftapcTB-fe 3HaHeme KOHCTHTynin, Kaira cpeji;- 
CTBa orpaac^eHia npaBL rpaacftaffB, nrpajio BHa^ajit KpynHyio 

POJIB. 

IIlTaT^ BnprHHia, ycTaHOBHBmift cboio KOHCTHTynjio 29 Maa 
1776 r., npeflnocBijiaeTi, en, bt> KanecTBi BBeflema, TopaeecTBeH- 
HBii „bill of rights". B-b 9toh ;a,eK«napan;iH npoB03rjiamaeTCfl, 

^TO „BCfe JIIOflH OTB HpupOftBI OflHHaKOBO CBOSOflHBI H He3aBHCHMBI 
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H 06jia^aH)T r b HiKOTOpLIMH HG OTTa GM JIG MBIMH npaBaMH, OTT> KOTO- 

pBix r B ohh He Moryrb OTpe^Bca, Bcrynaa bt> o6ni;ecTBO, h koto- 
Pbixt> ohh He Moryrb jihhihtb CBoe hotomctbo, hmghho: npaBa 
Ha JKH3HB h c b o 6 o # y, BKjiio^aa bo3mo;jkhoctb HpioSpfeaTb 
coScTBeHHOCTL h BJia^fob eio, a Tarae CTpeMHTBca kt> p;o- 
CTHacemio c^acTLa h 6e3onacHOCTH h nojiB30BaTBca hmh". Bcjrfcft'B 
3a h,o,ggh cbo6o^bi npoB03rjiaHiaeTCfl h H,n,Ga paBeHCTBa: „hh 

OTftt JIBH 0 e JIHIJO, HH K a KO I - JI H 6o K Jl a C CT> JIH D, B HG 

MoryT^ npHT5i3aTL na nojiy^eHie ott> o6m,ecTBa 
hck-jud 4HTe jibHHxt hjih ocoSghhlix^ BLiro^t h npiiBe- 
jierift, 3a HCKjiKHemGivrB B03HarpajK,n;GHia sa o6ni,GCTBGHHBia 
3acjiyrH". 

AHajiorn^HHa nojioacema Sbijih npoB03rjiaineHBi h bt> koh- 
CTHTyruax'B flpyrHx-B aMepHKaHCKHXTb nuaTOB^: bt> IleHCH jibb aHin , 
MepnjiaH^i, CfeepHoft KapojinHi, BepMOHTt, Macca^yseicfc, 
Htro-raMinnHp* 1 ). „Bcfc jiio^h poacflaiOTca cbo6o,o;hbimh h paB- 

HBIMH H 06jiaji;ai0T'B H^KOTOpBIMH OCHOBHBIMH eCTeCTBeHHBIMH H 

HeoTHym^aeMBiMH npaBaMH", roBopHTca bt> ftetcjiapaniH nrraTa 
Macca^yseTCB. 

Hey^HBHTejibHO, hto nepBaa peBOjnon,ioHHaa $paHH;y3CKaa koh-- 
CTHTyn;m— 3 ceHTaSpa 1791 r.— Taoce co ( n,ep5KHT r B bi> Ka^ecTB* 
BBe^ema ^eoapaiyio npaBt'".- „JIh)kh poawaroTca cbo6oh;hbimh 
h paBHBiMH bt> npaB'axt..." , rjiacraa ct. 1 fteKJiapanjH. To ace 

HOHTH nOBTOpaeTCH H BT> npOeKT-fe KOHCTHTyi^H SKHpOHftHCTOBT., H 

b-b KOHCTHiy^H 1793 r. „IIpaBHTejiBCTBO ynpejKftaeTca rjhi ra- 
paHTHpoBaHia ^ejiOB^Ky ero gctgctbghkbix^ h HGOTqya^aGMBix'B 
npaB^. 9th npaBa— paBeHCTBO, CBo6o^;a, 6e3onacHOdB, coScTBeH- 
hoctb". „Bci jho^h paBHBi no npnpcwfe h nepep. 3aK0H0ivrB w . 
He Morjia 0TKa3aTBca ottb Reoapanjua npaBt h BecBMa yMipemiaa 
KOHCTHTyn,ia HI ro;n;a pecnySjiHKH. ^eKJia/paijia npaBT> h ofomn- 
HOCTefi HejiOBifeKa h rpaacftaHHHa", npe^nocjiaHHaa btoh kohcth- 
Tyn,iH, BHCKasHBaeTb b-b ct. 1 cji^yiomee nojioaceme: „npaBa 



1 ) EfljiHH-eKi, fleKJiapauia npaB-b, ctp. 17 h cji. 



63 



woBfea m, oS^ecTBt cjtl cBoooaa, paseHCTBo, 6e3onacHocn> 

H C00CTB6HH0CTB 1 ) u . 

no3 ffiH Mmia ippaHHyscKia kohcthtj^h yace H e eoaeparan, 
fleEiapamfl npaB-B, CKOMnpoMeTHpoBaHHuxt bt, raa3axt H ace- 
aema bo BpeMA peBoaioniH noaroaHHBun, hx-b HapymeHiem, Tiiat 
He wenie, orpoiraoe SoaBinHHCTBo kohcthtj^I, He roaBKo $paHni H 
ho h flpyrnxt EBponeftamrb rocyaapcTBi,, coaepacan, bt, ceSfc 
OTAtjiLHBia raaBH, nocBameHHBia nepeHHcaeHiaia-B HHSHBHayaaB- 
hbixt, npaBi. He npHSHaBaan rajpnawyajnanm, npaBt „kohcth- 
TymoHHBie" ami Hanoaeona, ho yace bo Bpena peciaBpaniH 

i>yp60HOKb, Kb KOHCTHTyqiOHHOH XapTk JLOflOBHKa XVIII 4 ilOHS 

1814 r., oTfl&n, nepBHl nocBamaerea „ nySaHiHBurB npaBasn, 
$paHHy 3 OBt". nofflt 9thmt, BJiiaHieMt h Hanoaeoffb bt> buoxj CT a 
flfleft Bt cBoeMi, art on, 22 anpiaa 1815 r. nocBam,aen, no- 
cjrfsAHiH ox^ai „npaBaMi, rpaacaam,". Bt, a.aabHMmeH HCTopk 
(ppaHHyscKHxiKOHCTHTy^oHHBix-BnepeMtHt „o nyfonmran, npa- 
Ban. $paHny30M," rosopHn, ot«*jh, neprajfi xaprta JTioflOBHKa- 
4>MHnna 14 aBiycia 1830 r. h pecnyoaHKaHCKaa KOHCTHTyuia 
4 Hoa6pa 1848 r. He ynoMHHaion, o hhxi am HanoaeoHa III 

H fltHCTByiOmie KOHCTHTyHlOHHBie 3aKOHBI 1875 r. 

nepeurcaeirie („ K aTaaoiV<, nam, ero HasbiBawn, ffEMenirie 
HHcaiejiH) npast HHSHBHfla coaepaan, bi ceS* h BOHcrarynfo 
flpyraxt rocywcTBi,: BaBapia, Ba^em,, EeaBria, Eoarapia, rpenia 
/lama, Hcnama h MHoria apyria bhjiotb ao saonoayifflBm, Hamaxt 
ochobhbix'b saKOHOBi 23 anpisaa 1906 r. 

HejiB3a H e otm^thtb, o«Ha K o, hto nepexoa* on, aeicaapaniH 
npaBi, Klb nepe^HcaeHiio ochobhhxi, npaBi, bi> paamranm, ot- 

«4iaxi KOHCTHTyHiH, a M, HfccOTOpBIX* KOHCTHTyHiOHHBIXT. juirasb 

h el nojiHOMy sanajRHBamiD 3thx* npaBi, 3HaMe H yen> hIskoto- 
pyio aBMiomiD npaBocosHama vl cTopony yaraaema 3Haie H ia 
npoBosraaineHiH npas* a™c T H. Ob W yrofi cto P ohbi, Mnoria 
KOHciHTymn, coaepaca b-b C e6* nepe^caeHia npaBi, rpa^ani, 

J) TeKCTi, (JjpaHuyacKHXT, KOHCTHTyuioHHbixt aKTOBi, cm. v Duguit 
et Monnier, Les constitutions de la France, 1908. 
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SiflcTByroTTb-BTb CTpaHaxi>, bt> kotopbix-b CBo6o,n;a MHoro mgh£g 
G6e3neneHa, h^mi, bt> rhx% r^fe TaKHXT> neperacjiemft He coff-ep- 
jkhtcs (Poccia h Opamjia!). qtMf o6mchhtb 9iy 3bojiio^io? He 
OTKasoM^ jih coBpeMeHHaro rocynapcTBa- ott> T-fex^ Hanajrb cBofioflBi 
h paBeHCTBa, KOToptm 6bijih Tarcb topskgctbghho npoB03rjrameHLi 
bl XVII h XVIII Bfeax-L?— Pa3yM4eTca, TaKoe o&MCHeme npo- 
THBop-feHHJio 6h coBepmeHHo HecoMfitHHOMy $aKTy HenpepLiBHaro 
pocTa BJimma ji,eMOKpaTH*iGCKHx r B n^el bs> HOBMnieivrb npaBOBOM'B 
rocy^apcTBi. 

CoBpeMeHHoe roey,n,apcTBO bt> nponpccfc CBoero pa3BHTia boc- 
npHHajio MHoro Sojrfee aMctbhtgjibhbix'b cpe^cTB^ jsm sanjHTBi 
npaBt jihhhocth h o6e3neHeHk ea BjimmK Ha BecL xo^t rocy- 
^apcTBeHHofi skh3hh, wkwb fleoapaTHBHoe hx^ nepe^HCJieHie. 
IlapjiaMeHTapHBif pesKHMt, a^MnracTpaTHBHaa iocthij;^, HG3aBH- 
chmoctl cy^a, Bceo6in;ee HsfinpaTejiBHoe npaBO, Hapo^Hoe rojroco- 
Bame aaKOHonpoeKTOBi (petfjepGHftyM'B) — Bee bto rapaHTin He- 
cpaBHeHHO fiojrhe 3HaHHTejitHLia, h^ml 'npoBosraameHie HeoT^y- 
^aeMtix'b npaB'b rpaap,aHi> bt> KOHCTHTyijiH hjih 3aoKHeme 
Hapo miaro noroBopa " . 

HejiL35i He 3aM*THTt, hto h rpaHH $opMaJiBHaro pa3JDaraia 
Meac^y BjiacTBio y^pe^HTejiBHofi h 3aKOHOji;aTejiBHOH no M*pi 
pasBHTia coBpeMeHHaro rocy,a;apcTBa bcg 6onie h Sojrfee crapaiOTca. 

Bt> nepBtm, no bpgmbhh hx'b B03HHKfiOBema KOHCTHTynjax'B 
OH-fe npoBO^MHCB BecBMa pfeKO. Bi> niTaTi MaccanyseTCb koh- 
CTHTyipff, npHHfiTas bi» 1780 r., Smia o^oSpeHa 2 / 3 ynacTBOBaB- 
hihx'b b'b Hapo^HOMt rojiocoBaiiiH rpajK^affb. 9th „2/ 3 " ? H eco- 
MHfoiHO, aBJHDOTca. H r feKOTopofi ycTynicoi npoTHBi, npHHipna ew 
Horaacia ^jis nprnraTia „o6mecTBeHHaro floroBopa". Ho Bjiiame- 
H^en oSmecTBeHHaro ^oroBopa 3ff£cB npoaBjiaeTca Bee me ct> 
oqeBHAHOCTBK). Coraacie 2 / 3 Sbljio nocxaBJieHO bt> KaqecTB* hgo6- 
xoflHMaro yejioBia npa npHHaTin KOHCTHTyn;iH h b'b ^pyroMt niTaT-fe— 
Hlk) - FBMnniHp'B . 

Bt> nuarfc flejiaBept KOHCTHTy-qia SBijia yciaHOBjieHa KOHBeH- 
towb y HOJiyHHBinHM'B ore, Hapofla cne^ajiBHoe hojihomoto. 3«*cb 
yace H^ea Hapo^Haro RoroBopa. He nojEymna GBoero BBipasKGma. 
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-B-b ocTajibHbixt mTaxaxi, kohcthtj^h Sbijih o6Hapop,OBaHH koh- 
BeHT-aMH, Henojiy^HBniHMH Ha to ott> Haposa cnenjajiBHBix'B jpa 
ocymecTBJieHia y^peprcejiBHOft BJiacTH noraoMO^it. 

Ho rocy;n;apcTBa ocBoSo^eHHofi AnepHKH ^ojiacHti 6bijih ho- 
3a6oTHTBca ne tojibko o nopajptfi nepBOHanajiBHaro yTBepmfteHia 

KOHCTHTJ^lfl, HO H 0 nopaftKfc HXT> H3M*H6Hi\ eCJIH TaKOBBia 

Hapojft Haraejrt 6bi h6o6xorhmhmh. flpyraMH cjiOBaMH, BJiacTB 
< y CTaHaBJiHBaTB KOHCTHrynjio— y^pe^HTejiBHaa BJiacTB jjojisKHa 
b^b ReMOKpaTHnecKOMi rocy^apcTB* cft'fcjiaTBca hocto- 
aHHO H*ftcTByiomeft BJiacTBio. 3aKOHi> He M03KeTt 6bitb 
flMcTBieivrB o6m;eft bojih, ecjin jhou,h ;h,oji3Khbi uojs^sssmbcs. koh- 
CTHTya,iH, KOTopaa SBiJia ycraHOBJieHa hx-b aiaaMH, roBopnjrB 
KoHftopce. IIopaftOKB nepecMOTpa HOJHKeH'b, offaaKO, 6bitb Ha- 
ctojibko onpe^JieHHO ycTaHOBJieKHBiM-B, hto6bi nepecMOTp-B koh- 
CTHTyn^H mofb . npoHCXORHTb fam Hapymema HOpMajiBHaro xop,a 
rocy^apcTBeHHofi 3KH3hh. 

Stot'b nopaffOK'B, nocjrfe npHSHama Heo6xojiHMOCTH yTBepKftema 
KOHCTHTynin HapoftOM'B h b-b xpyrvTb, homhmo MaccanyseTca H 
HBio-rsMnmnpa nrraTaxb, bbijihjich, bi> o6m;eM'B h itf&Jioin,, no- 
CKOJiBKy M03KH0 o6o6ih;htb nocTaHOBJiema, cynjecTByionjia b-b pa3- 

HBIX'B HITaTaXI), B'B CJliftyiOHjia (f)OpMBK 

1. HapoKt, oojiasaiejiB BepxoBHOft BJiacTH, caMt ycTaHaBjra- 
BaeT r b.ce64 KOHCTHTyniK) h cam ee nepecMaTpHBaeTt, npmeM'B 
Kaacji,Bifi rpam^aHHH'B y^acTByert.FB btomt* arcr* Henocpe«CTBeHHO. 
yTBepjKReme kohctht^Ih Hapo#OM r B nyTem, mefiHcnjaTa Tpe6yerB 
cb 1861 r. KajKftBift $eAepajiBHBift 3aKom>, Rapyiomifi TeppHTopin 
npaBO csijiaTBca niTaTOM-B 1 ). 

2. JJjia cocTaBJienia npoeKTa hoboh KOHCTHTyn,in ran jpa 
H3MfeeHifl cTapoft BTb H'facoTopBix'B nrraTaxb (Teopria, IleHCHjiB- 
Bama, ' Mbht,, KoHHeKTHKyrb, Hbro-flatepcefi, Po ( u; r B-9HJieH^'B, Hh- 
fliaHa, OpeiWB, ■ BepMOHTt) H36npaiOTca cnen;iajiBHBie ynojraoMO- 



!) Bop)Ko II, dp. 44. Cm. o6-b aMep. iiit. TaioKe y Arnoult, De 
la revision des constitutions, crp. 602— 619. 
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HeHHLie (KOHBGHTTb), ^iflTejIBHOCTb KOTOpLIXTj OrpaHHTOBaeTOfl 

tojibko BBinojiHGHiGMi> yKa3aHHofi 3aji;aqH l ). 

3aHHMaTLca 3aK0H0 ( a;aTejii>CTB0M , b hjih piinaiB 3a cbohxt> h3- 
SHpaTejieft BonpocBi o KOHCTHTyu^H ohh He b-b npaBfc, tslnl kslkl 
dmwb orpaHHHHBajiacB 6bi yqpe^HTejiBHaa BjiacTB Hapo,n,a. „Koh- 

B6HT r b He HMteT-B HpaBTb CaMT> HO CeSt", TOBOpHTCH BTb MOTHBaX'B 

p^mema, nocTaHOBjieHHaro bt> 1873 r, BepxoBHBiM'B Cy^OMt 
nrraTa neHCHjiBBama. „OH r B tojibko ynojiHOMO^emiBiH h nojiB- 
^yeTca. npoH3Boji;HoS BjiacTBio, orpammeHHoii no caMofi CBoefi 
npnpo^. Ecjih 3Ta BJiacTB npoH3BOBHafl, 3HawrB, OHa BBipeHa 
KOHBeHTy ct> H3B4cTHBiM r B orpaHH^emeiMrB, ycTaHOBjieHHBiM'B npn 
m nepe^ani onpe r n; r fejieHHBiM , B nopflftKOMi/'... ^jieHBi kohbohtob'b 
He npejicTaBHTejiH, a tojibko y n o jiHOMO^eHHBie. 
^pymxT* niTaTaxT) (ApKaHsact, . TexacB, JIyn3iaHa, Mhcchchhh) 

pOJIB KOHBeHTOBTi HCnOJIHHIOT'B 06BIKHOB eHHBIH 3aK0H0^aTejIBHBia 

najiaTBi. 0,n,HaKO, KaKi> OTM r fe x iaeT'B ApHy, cosbib'b cneii;iajiBflBix r B 
KOHBeHTOBT> cwraeTca bt> AMepHKfc Heo6xo r a;HMHM , B pa o6m,aro 
nepeeMOTpa KOHCTjiTyijiH ftaace h bt> t^x^ niTaTax^, 17$ kohcth- 
Tyn;m 06^ btowl yMajrniBaeT'B. 

3. Jtira yoTaHOBjieHia hjih H3MfoieHifl KOHCTHTyn,iH b'b Hrrarh 
Po,n, r B-9HJieH^ , B TpeSyeTca Sojibhihhctbo 3 /'5 rojiocoBT> jihh.'b, yna- 
•CTByiomHxi) BTb rojiocoBamn. Bi> HrraTaxT* HH^iaHa h OperoHa 
TpeSyeTca 6ojibhihhctbo He rojiocoBaBHiHX'B tojibko, a Bcfcx^ 
s36npaTejiefi. Bi> ocTajiBHBm. nnaTax'B rjlsl H3MiHeHk koh- 
CTHTyniiH ji,ocTaTOHHO npocTOro SojiBinHHCTBa jihd,^, npmmBHrax'B 
yqacrie bt> rojiocoBamn. 

4. npeacfte pa3pinieHk Bonpoca no cym;ecTBy o6t> wswkne- 
nm KOHCTHTyn,iH Hapoft-B ^ojmeH'B 6bitb cnpoinemb o toivfb, me- 
jiaeTt jih owb BooSme npoH3BO^HTB KaKoe-jinSo HSMiHeme b-b 
-CBoefi KOHCTHTyu,iH (Macca^yseTCB, KapojraHa, BnprHHiii h Hfaco- 
TopBie ftpyrie). 

5. Bfc HiKOTopBixt inTaTaxT) Hapo^ Roiimewb 6bitb, no hc- 
Te^emH HSB^CTHaro nponeacyTKa B^eMeHH, cnpaniHBaeM'B no bo- 



5 ) A r n o u 1 1, yKa3. con., dp. 614 u cji., 606 h cji. 
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npoey o tomt>, TpeSyeica jih nepecMOTpt; dion nepioft'B BpeMeHBc 
KOJie6jieTC5i b% pasHtixt rocy,a,apcTBax'B ott> 7 ,0,0 20 jrim> 
(HBio-Iopia, Orio, BnpraHia, MepHjreHt, Iobi h ftpyrie). 

6. HaKOHen; r L, bi> u$mxi> oxpambi HenpHKOCHOBeHHocTH koh- 
CTHTyu,ifi ors BHecema Bt hhxt> nonpaBOKT>, TaiCB cKa3aTB, koh- 
TpaSaflflOH), o6likhob6hhlimh saKOHaMH, ycTaHOBjieHBi npaBHjia, 

HTO CyftBI OTKa3BIBaiOT'B Bl> npHMfeefflH T%X!b 3aK0H0Bt, ,KOTQ T 
pBie OHH HafiflyTL npOTHBOpi^amnMH KOHCTHTyijiH. 

Ho KaKTb 6li 3HawejiBH0 hh o6e3neqHBajrb btotb nopaflOKb. 
npaBa Hapo;n;a, Bee ace hgcomh1>hho, hto cb ero ycTaHOBjiemeM'B. 
AOJiacHO Hac r rynHTB nc*ie3HOBeHie n^en k 0 h c t ht y n, i h, 
KaKi) „Hapo;n,Haro florOBopa". nepecMOTpt bohcthtjtobl 
coBepmaeica bt> onpeR*JieHHHx , b ^opMax^, b'b caMoft KOHCTHTy- 
ijin ycTaiioBJiGHHBixi). ynpe^HTejiBHaa b ji a c t b c t a h o~ 

BHTCa T a K 0 H JK e y H p e 3K a e H H 0 ft K 0 H C T H T y 11, i 6 ft 
BJiaGTBK), KaKOH flBJiaeTCH BJiaCTB 3aK0H0Ka'TejIB- 

Haa. 9to yace He HeorpaHHneHHaa BJiaCTB coBOKynHOCTH jihwg- 
CTeft, ocTaBjiaiomHX'B H3B-fecTHBia „npHpo^eHHBm" npaBa 3a co- 
6010. 9t"o — npaBOBaa b ji a c t b, b jiacTB, orpaHH^eHHaa 
h 0 p m a m h npaBa, oeyrqecTB ji eHie kotop oft np 0 hc- 

XOflHTTb BT> CTpOKaftlHHX'B npaBOBBlX'B (|)OpMaXTb. 

Cjiobom^, y^peflHTejiBHasi BJiacTB, cv BocnpnnaTieM't ea npaBOMt, 
nepecTaeT'B Sbitb H3HaqajiBHoft BJiacrao, npHHapeacameft Ha- 
pofly; OHa CTaHOBHTca qacTBio npaBOBoro nopa#Ka, onpe^JieH- 
Haro bt> KOHCTHTyn,iH. 

Toil) ace "npomeccb o(f)opMjiema y^pe^HTejiBHofi BjiaeTH Hop- 
MaMH npaBa Tews h bt> ftpyrnx-B rocyn,apcTBax r b. <E>panijy3CKaa 
KOHCTHTynia 1791 r. yeTaHaBJinBaerB cji^yiomift, BecBMa cjioac- 
hbih nopaftOKB ea nepecMOTpa. 

1. KorRa t p h, c ji * 3; yiomnx^ ojho 3-a RpyrHitTb, 3a- 
KOHO,a,aTejiBHBia e 0 6 p a h i a BBipa3aTTb e,a,HHOo6pa3Hoe MH-fe- 
me 0 acejiaTejiBHOCTH HSM-feHema KaKoft-jra6o KOHCTHTyn.ioHHoft 
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CT&Ti>H, aBjiaeica ocHOBame Rjia. TpeSyeniaro nepecMOipa, npn 
v&wl npepTO-amee 3aK0H0,n;aTejiB ho e coGpaHie h 
cjii^yiomee 3a h h m t He MoryTt npe,n;.JiaraTB aTnxi» 

HSMiHeHiH. 

2. tfeTBepToe 3aKGHO,n,aTejiBHoe coGpame cb npn6aBJieHieM r B 
249 HjieHOBi> oOpasyioTT, „cb6patfie no nepecMOTpy" (Ha 
HanieMt ^bik*— yqpe,n,HT ejiBHoe co6paHie). Bt hhcji* 
HjieHOB'B btoto co6pama He MoryrB HaxoprrBca gjieHBi TpeTBaro 
saKOHOflaTejiLHaro coSpama. 

3. y^pe^HTejibHoe coopame He npHHHMaeTt ynacTia 
bt> H3,n;aHiH 3aK0H0B^. Bc r fc HjieHLi coSpama j^mrb npn- 
cary, hto ohh orpaHH^aTca nocTaHOBjiemaMH no BonpocaMt, 
npe r a;cTaBjieHHBiM'L Ha hx'b pascMOTptme TpeMa npe^inecTByio- 

HtHMH 3aEOHO,3,aTeJIbHBIMH COSpaHiaMH H npOHSHOCHTfc KJIflTBy 

BfepHocTH „Han,in, 3aKOHy h Kopojiio". 

3^cb mbi bh,h;hmi> yaee 0TKa3Tb oti> Henocpe,o,CTBeHHaro ocy- 
m.ecTBjiema Hapoflom* ynpe^HTejiBHBix'B noraoMOHifi. Bmctb 
OKOHnaiejiBHo pa3piniaTB BonpocBi oS'b H3MiHemH KOHCTHTynin 
npHHa^jiesKHTT) yase He Hapo^y Henocpe^CTBerao, a ero npejjcTa- 
BHTejBDffb — ynpeAHTejiLHOMy co6pamro. Ho orpaHmema btoe 
BJiacTH en^e 6ojiie 3Hawejn>HBi, H'feM'B bt> AMepHK*: ^aBaa 
murrey BtpnocTH „Han;iH, 3aK0Hy.n Kopojiio" ^jieHBi ynpe^HTejiB- 
Haro co6pama o6im r m , s r b Tiwb caMBiML He KacaTBca 
ocHOBi, KOHCTH r ryn;iH. BceTaKH OTjragie ynpe^HTejiBHOH Bjiacin 

OTB 3aKOH03,aTejIBHOf BI, 8T0H KOHCTHTyitfH npOBOAHTCfl, XOTa H 

3aKJimaeTca jihhib bt> tocji^ i uieHOB r B coSpama h pa3HBix f B 
npe^MeTaxi) Bt^Hia. Bo bcjikom'b cjiy^ai a^po npeacHaro noHa- 
tia KOHCTHiy n,in — H^,ea #oroBopa — h 3^i&CB ycipaHaeTca. 
> Ha < 9toh noHB-fe BBipaSaxBiBaeica h HOBaa Teopia y^pe^HTejiB- 
hoS BJiacTH, Teopia, ycTpaHaion^aa H3i> noHaria 0 Hen momohtt. 
jjoroBopa. ABTopTb ea, 3HaMeHHTBiS Cifteci,, nncajrB, *rro „co- 
<5pamjo HapoftHBixt npe^CTaBHTejien He npsHa^jieacHT-B' nojiHOCTBio 
BBinojmeHie Bceft HanjoHajiBHOH bojih. 06in;ecTB0 ^OBipaeTTb eMy 
113^ CBoen BJiacTH tojibko tj toctb, KOTopaa HyacHa ,pa coSjik)- 
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^ema xoponiaro nopa^Ka h mraero_ CBepx^ xoro TaKHMi> 
o6pa30Mi>, ynojiHOMo^eHHtie otb Hapojja ^McTByioT'B He no co6- 
CTBeHHOMy npaBy, a no nymoMy npaBy, no npaBy napo^a, ro- 
BipnBniaro hm^ cboio BJiacTB. 

„06HKHOBeHHLie" Hapo^HLie npe,n,CTaBHTejiH npn3BaHBi ocyme- 
ctbjihtb bojik) Hanin corjiacHO KOHCTHTyi^in. 

Ho Hapo^i, MoateTi, H36paTB cnen;iajiBHBixi> 
npe^CTaBHTejiel h b p y ^ h t b hmi> b ji a c t b KaKyio 
eMy 6 y # e t t> yro^HO 2 ). CoOpame btexto cnen,iajiBHBix , B 
ynojiHOMOHeHHBixi) 3 a m i h a e t -b co6oio bck Haijiio Bt xte 
cjiynaaxTb, Kor^a eft HyatHO caMoft BBiCK,a3aTBca, o c y m e- 
CTBJiaeT'B n phh as Jie ^aniiyio Hapo,n,y ynp epxe ji b- 
Hyio BJiacTB. Bojia 3Toro coSpama cxaHOBHTca saKOHOML, k&kl 
BOJia caMoft Han;iH. 

YcxpaHHB'B H3i> noHaxia o6x> y^pe^niejiBHOH BJiacxn ,n,oro- 
BopHBift OTT'feHOK'B, Cinec'B ycxpanaexxi ero h H3x> noHaxia koh- 
exHxyn,in. 9xo jme He „Hapo,n,HBift ,n;oro Bopx>", 9xo— 3 a- 
KQK'b, co3ji,aiOH],iH ynpesKftema, yEa3BiBaioni,ift $opMBi h 3aK0HBi, 
corjiacHO kotopbimij romchbi 6bitb BBiiiojiHaeMBi nxx> $yHKniH. 
Ho cpe;a,H KOHCTHTyn.ioHHBix'B 3aKOHOB'B hm^iot'b ocoSoe 3Hane- 
Hie, no Ciftecy, 3aK0HBi 0 c h 0 b h bi e, kotopbimh oh^ e it fflxaex , B 
3aK0HBi, onpeftijiaion^ie opraHH3an,iio n fttaxejiBHOCXB 3aK0H0,a,a- 
TejiBHBix'B y^pejKnemft. 9xo — 3aK0HBi, ocHOBaHHBie Ha Bojifc 
Han,iH paHBme bcakoh k 0 h c t h t y h; i h, ohh o6pa3yK)Tx> 
CKejiexX) KOHCTHTynjba 3 ). co3;a;aHiH „ochobhbix , b" saKOHOBt — 
(xapaKTepHO, ^to h HasBiBaexi, nxi* CiflecB saKOHaMH, a He 
proBopoM'B) BBipamaeica „ecxecxBeHHoe npaBo" Han,in. Bbi- 
fltjieHieikrB H3B nncjia KOHCTHTyn,ioHHBix r B saKOHOB^ ocoSoft Kaxe- 
ropitf 3aK0H0BB ochobhbix'b, BBipaacaionpx'B „ecTecTBeHHoe npaBO 
Hai^in", Cifteci) cjiaOo h KpanHe HCKyccTBeHHO no^epacHBajTB 
CBa3B CBoei ftOKTpHHBi cb npeftmecxBOBaBnien ea flOrOBOpHOft 



„4to Tanoe TpeTbe cocjiOBie?", pyc. nep., mn. a Tojiocb tt } dp. 43. 
3 ) TaMt >Ke, dp. 47. 
3) dp. 45. 
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Teopiet. XaparcrepHO npn diowb, W npaKTHHecraxi npaBOBHXT, 
blibo^obi, H3T> pa3JiHHemH „ocHOBHHx , b" 3aK0H0Bi> ovb spyrax'B 
„ KOHCTHTyn^ioHHLiXT> " saKOHOB^ OiftecB He ftfeiae'rt.' 

TaKHMt o6pa30MT>, BBe^eme KOHCTHTyii,iaMH ynpe,n,HTejiBHOH 
Bjiacra Hapoji;a bt> h3b^cthlis cTporia npaBOBBia $opMBi oTpasn- 
jiocb h Bt nojiHTH^ecEoS f n,OKTpHH'fe toh 9noxH. 9to 2K6 He MOTJIO 
He COfttfiCTBOBaTL ^aJILH^HHieMy pa3BHTiio ynpeji,HTejiLHoft BJiaCTH, 

KaKt npaBOBoro HHCTHTyTa. 

B% KOHCTHTyn;iH 1793 r. yqpe^HTejiBHaa BJiaciB eiu,e 6ojr£e 
cfiramaeTCfl cb BJiacTBio saKOHasaTejiLHofi. CymecTBeHHtiM'b ot- 
immewb smTh ffByx^ BJiacTefi aBJiaeica npHHa,pejKHOCTB Hapofly 
y^pe^HTejiBHoft HHHD,iaTHBBi. CorjiacHO ct. 115 KOHCTHTyn;iH 
1793 r. „ecjiH ftecaTaa ^acTB npaBHjiBHO opraHH30BaHHBix'B nep- 

BHHHBIXTb COSpafflH B1, KaSKftOM'B H3T> 602Vke wkMR nOJIOBHHBI 

aenapTaMeHTOBi TpeSyerB nepecMOTpa KOHCTHTynioHHaro- am, 
to jpa H3MteeHia H4KOTopBm> ero CTaieft 3aK0H0^a r rejiBHBiH 
KopnycL co3biBaeTi> Bet nepBH^HBia coSpama pecnySjiHKH, ^to6bi 

OCB^OMHTbCff, flOJMKeH'b SE 6bITB COSBaH^ HauiOHaJIBHBIH KOH- 

BeHT'B (y^pe^HTejiBHoe cofipame)". KoHCTHTyu,ia nepecMaTpnBaeTCa, 

CJI^OBaTeJIBHO, TOJIBKO HO HHHUjiaTHB'fe CaMHX^ rpaJKfflaH'b BT> 

hxt> „nepBHHHBix'B" coSpamax'b. Ho h aijioHa jibhbih KOHBeHTT> 
opraHH3y eTca x a k t> se, KaKt h saKOHopie jiLHoe 
co6paHie. Oh-b o6 r Be,a;HHaeT'B b^ ce6 4 BJiacTB nepe- 
c m a t p hb a t b npeji; jiomeHHBia eMy napo^OM^ CTaTBH 
koh CTHTy n;iH h b ji a c t b o6tiKH.OBeHHaro aaKOHO- 
3;aTejiBHaro c o 6 p a h i a. HaKOHen.'B, pimema HanjoHajiB- 
Haro KOHBeHTa no BonpocaM'B KOHCTHTyn,ioHHBiM r B, t a k *b me y 
k a k t> h 3 a k o h bi, noftjie2Ka;!iHo;a,o6peHiiOHapo;ii;a> 
ecjin 6bi Hapo^ b% onpe^jieHHOMTb nopwfe acejiaHie CBoe o 
tomi> BBipa3HJTB aicyjiBT aTHBHBifi pe$epeHjiym>). 

KoHCTHTynja III ro,n;a pecnytoKH TaoKe BBo^raa nepe- 
CMOTpt B'B npaBOBBia $opMBi. fljia nepecMOTpa Tpe6oBajiocB 
TpoeKpaTHoe nociaHOBjieHie coBfea CTapMnraHi), yTBep^eHHoe 
coBiTOM-B nsTHCOT'L, nocjitftyro^ift cosbib'b co6pama no nepe- 
CMOTpy h yTBepac^eHie npe;posKeHHaro HSMtaema Hapo^HBiM^ 
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ro jiocoB&HieMub . Ilpn btowl coSpame no nepecMOipy %m Toro, 
*ito6bi piniema ero 6bijih #McTBHTe«jn>HBi, ^ojukho bi> CBoefi 
^iaTejiLHOCTH co6jiioji;aTL CTporia $opmh: bbiiiojihhtb pa6oTy bt> 
Teqeme Tpexi, MtcaijeB'L (ct. 347), He oeymecTBjiHTB 3aKOHo,n,a- 
TejiBHoft hjih npaBHTejiBCTBeHHofl BJiacTH, orpaHEraHTBCa nepecMO- 
TpoMTb CTaTen KOHCTHTyi],iH, yKa3aHHBiXTb 3aKOHO ( n;aTejiLHBiM'B Kopny- 
wwb (ct. 342), He y^acTBOBaTb b-b o6ni,ecTBeHHBix r b TopacecTBax r t, 
3acfe^,aTB wb pa3CT0flHin He MeH r fee 20 MapiaMeTpoB'B otl Mtea 
3ack,n;aHra 3aKOHo,n;aTejiBHaro Kopnyca (ct. 340). 

EfeftaHHBia; b^ ,n;ajiBHMniefl Hcxopin cDpamuH ro 1848 tor& 
KOHCTHTyn.iH He co,o,ep3Ka.jra bi> ceS'fc c r raTeft o nepecMOTpi, ynpe- 
jpiTejiBHofi BJiacTH He onpeA^JiajiH. KoHCTHTyn,k 1848 r. ycxa- 
HaBJiHBaei'B jpa yHpe^HTejiBHofi BJiacTH ejiiftyioin.ifl $opMBi. Ocy- 
Hj;ecTBjiaeTca OHa y^pe^HTejiBHBiM'B coSpameM'B, cocToam;HM r b H3 r B 
900 HjieHOB'B. KaKTb h bt> KOHCTHiyijiH III ro^a pecnySjiHKH, oho 
C03BiBaeTca tojibko Ha ips Micama. KpoMi nepecMOTpa kohcth- 
Tyn,iH oho taicsce hh^m^ He 3aHHMaeTca. JIhhib b-b cjiy T iaax , B 

KpafiHefi Heo6xO^HMOCTH OHO MOSKeTl* yftOBJIBTBOpflTB HeOTHOKHBIfl 

Hyac^Bi bt> H3,o,aHiH saKOHOB'B. Oo3BiBaeTca 9to y^pe^HTejibHoe 
coSpame (coSpame no nepecMOTpy) tojibko bt> tomi> cjiy^ai, ecM 
saKOHo^aiejiBHoe coSpame nocTaHOBHTi) o wwl nocjrfc Tpexi, no- 
cji^OBaTejiBHBix^ o6cyHjj;eHifl h pimemft, npHHaTLix^ KasKfloe 
ct> npoMeacyTKOMTb Bt oftHFB M'fecai^'b h He MeHie KaKB TpeMa 
^eTBepraMH no^aHHBixi, rojiocoB^, nps qncjii rojiocoBaBnrax'B He 
Menie naracorB (ct. Ill kohct.). 

9noxa n;e3apHCTCKaro pejKHMa HanojieoHa III xapaK r repH3yeTca 
b^ HHTepecyromefi Hac^ ofijiacTH HfocoTopofi ocoSeHHOCTtio, cboh- 
CTBeHHOH h duoxi 3HaMeHHTaro ero po^CTBeHHHKa HanojieoHa I. 
HapoftHoe rojiocoBaHie KOHCTHTyn,ioHHBix , B BonpocoBi, bt> 9th ne- 
pio^Bi cboji;hjiocb, b^ cymnocTH, ki> BBipaaceHiio ftOB^pia Mory- 
mecTBeHHOMy npaBHTejiio, npn^eMt ftOBipie 9 r ro HcnpainHBajiocL 
Hepi^KO Bi) o6cTaHOBK , fe, HCKJUOHaBmeft BCflKyio CBoOo^y rojioco- 
BaHia. KoHCTHTyi],ia 1852 r. npe^ycMaTpHBajia cji^yion^iii nopa- 
SOKt ea HSM^HeHifi. He Bca KOHCTHTyn,ia, a jihhib „ocHOBHBia" 
ea nojiojKema nofljieasajiH Bceo'6m;eMy rojiocoBamio (ct. 32). Upea- 
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JiaraioTCH dm HSMtacHm cGHaTOMi, h rojiocyrorca HaponoM* Bt 
cjiyna* yTBepacAemanocTaHOBjieHia cGHaTa HcnojiHHTGjrBHoftBjracTBio 
(ct. 31). 9toti, nopa^oia ynpomaGTca bt> KOHCTHTyijin 1870 r., 
ct. 44 EOTOpoi nocTaHOBjiajia: „KOHCTHTy^a mohgtl 6bitb h3m£- 
HeHa tojilko Hapo^oMt no npe^jrojEemio HMnepaTopa". 

flMcTByromie (f>paHijy3ciri6 KOHCTHTynjioHHBie 3aKOHBi xaKjKG bbo- 
AaTi, ocyn^ecTBjreHieyqpe^HTejiLHoft BJiaCTH npaBOBtn (|)opMbi. 
OorjiacHO ct. 8 kohct. satcoHa 25 $GBpajra 1875 r. „na.naTBi hm£- 
K)tb npaBo nocjit cootb'£tctbghhlix , b nocTaHOBjEGHifi, npHMTtrab 

OTfliiJIBHO BT> Ka3EAOH H3T> HHXT, aScOJIlOTHBIM'B SOJIBinHHCTBOM'B 
rOJIOCOBI, HO HXT> C06CTBGHHOH HHHJ^iaTHBi HJIH no HHHI^iaTHBt 

npe3H^eHTa pecnySjiHKn, oSmbhtb o hgo6xo£hmocth nepecMo-' 

Tp*TL K0H CTHTy E^iOHHBI G 3aK0HBl". IlOCjrfj TOrO KaK^B 06t HajiaTBI 

npHMyTT) TaKoe pimeme, oh* cocfltmaioTCH b-l Han,ioHajiBHoe Co- 
mpanion npHCTynaKm> kb nepecMOTpy. „nocTaHOBjiema HaijioHajiB- 
Haro co6pama icaia o nojraoM'B, Tarn n o HacTnraoMt nepe- 

CMOTp* ftOJIJKHBI 6BITB npHMTBI a6C0JIIOTHBIM'B SOJIBUIHHCTBOM'B 

iX)jiocoBi>". IlepecMOTpoM-B; npoH3Be^eHHBiM'B bi> 1884 r., 
y^pe^HTejiBHOH Bjiacra Sbijio ycTaHOBJiGHO Gin;e o#ho, y^e MaiG- 

piajIBHO-npaBOBOG, OrpaHHHGHiG, COCTaBHBUIGG ^OnOJIHGHiG KT> ct. 8: 

„pocny6jfflKaHCKin o6pa3T> npaBjiGHia hg mo2KGtt> Sbitb npofl- 

MGTOM'B npG^JIOJKGHifi 0 HGpGCMOTp*". 

Hgjtb3h hg otm^thtb, mo hbih* p;McTByK)iii;aa (JjpanayscKaa 

KOHCTHTyijijI 3HaWTG.IBHO ynpOU^aGTI, OHGHB CJIOJKHBIfl (|)OpMBI 
OCymGCTBJIGHk y^pG^HTGJIBHOH BJiaCTH, KOTOpBIfl yCTaHaBJIHBajfflCB 
B'B^npG5KHHXT>KOHCTHTyi4flX'B(I)paHniH. MBI BHflfclH, HTO HOTTH BCfe 

flMcTBOBaBmk KOHCTHTy^n ycTaHaBjiHBajnr, bt> npoTHBonojion- 
hoctb aMGpHKaHCKofi chctgm£, nopaflOKt 0Cyn^6CTBJI6Hm y^pGflH- 

TGJIBHOl BJiaCTH H6pG3Tb yHpGflHTGJIBHBia COSpama, GII^O SojrfiG 
T*MT> CaMBIM^B BBO^a y^pGflHTGJIBHyK) BJiaCTB Bl> npaBOBBM <|)OpMBI. 

HcKJiio^GHiG cocTaBjiaioTT, KOHCTHTyn;iH 1793 r. n III ro^a poc*- 

nySjIHKH, BBOflHBfflGH CTOJIB CJI03KHBIH nopaflOKT* jpa H3MfelGffla KOH- 

■CTHTyDjin, mo KOHCHnaa crania 9Toro npon;Gcca — Hapo,n,HOG rojio- 
cdBamG — GflBa m Kor^a-jiHSo moimio hm^tb m3jcto. Ho onacHOCTB 
B03MoacHaro Moryn],GCTBa yHpGftHTGjiBHBixv coSpaHin CTpamraa 
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$p&Hijy30B r B. Oxciofla h npoHcxoflMa hxt, HsoSpfoaiejiLHocTL no 
^acra oanomieHm (fiopMi, co6jno,n;eHie kotophxl conpoBoac,n;ajio 
C03LIBL „co6pamft no nepecMoipy", (f)opMT>, hgcomh^hho, 3naqn- 
TeatHO 6ojr6e cjioacHtixt no cpaBHemio ycTaHOBjieHHbiMH Bt 
aMepHKaHCKHX'L nuaTax^. KasyHCTHiecKia npaBHJia nepecMOTpa 
(f)paHijy3eKHX r b KOHGTHTyi^in 6lijih no rfavrb ace MOTHBaMt, hto h 
bo OpaHijiH, BocnpHMTBi h Bt HiKOTOpbix'L flpyrHXT, rocytfap- 
CTBaxi,. Cio^a othochtch: HcnaHCKaa KOHCTHTyrpa 1812 r., nop- 
TyrajiBCKaa— 1822 r.. qacTtio HopBemcKaa 1814 r., rpe^ecKaa 
1864 r., 3aEMCTB0BaBmia ochobbi KOHCTHTyijiH 1791 r. h b^ 
Bonpocfe o6t ocyni;ecTBjieHiH HapoftOMi* ynpepiTejibHOH BjiacTH 
^epes-L y^ipe^HTejiLHoe co6pame 6es r h Bc^Karo ynacTia kopojkl 
3HawejibHoe ynponjeHie $opMbi ocymecTMema HapoflOM'b yqpe- 

^ETejILHOH BJiaCTH BTb HUB* flM-CTByiOIIi;efi KOHCTHTyi];iH BLI3BaHO 

T^wb wie oSmHMt nponieecoM^ fleMOKpaiTOaijin Befe^ rocy^ap- 
eTBeHHO-npaBOBHXTb HHCTHTyTOB'b, ycxpaHiiion^HM'L npemma ona- 
Genm nepe^t yqpe#HTejibHbiMH cofipamiMH. Ho onriroHHoe ynpo- 
Tn;eHie $opMi> nepecMOTpa, necoMHiHHO, enje Sojrfee npn- 
SjinacaeT^ nojiomeme y^peftHTejibHoft Bjiacra Kt 3aKOHO,a,aTejibaoiL 

§ 12. 

OrpeMjieBie cdmswrb KOHCTHTy^io h o6likhobghhlih 3aKOHi> > 
y^peAHTejitHyio BjiacxL cb 3aKOHO,u,aTejibHOH, saMfrrao n btb ro- 
cyaapcTBax-B, nocTpoeHHbm, Ha KOMnpoMnccfe mempj HawaMH 

MOHapXH^eCKHMTb H fteMOKpaTHqeCKHMl,. 

Bi> TaKHx-b rocyaapcTBaxb yqpe^HTejrbHaji BjracTb He M03KeTi> 
npHHaipeacaTL hh MOHapxy, hh Hapofly bt> ot^jtbhocth. BjiacTb 
ycTaHaBjiHBaib h H3M*HflTi> KOHCTHTyijiio Mo^erb npHHa^emaTb 
bt> 9THX r b CTpaHaxi, JiHnib MOHapxy, stficTByiomeMy cobm^ctho 
ci HapoAHBiMi npe^CTaBHTejibCTBuML. IIocTpoeHHaa me nasasm> 
o6pa30ML yqpe,n,HTejibHaa Bjiacxb no CBoeMy nojiHTnqecKOMy 3Ha- 
nemio MoaceTi* Jinmb He3HaHHTejibHO OTjin^aTboi orb BjiacTH 3a- 
KOHO^aTejiMoS, ocym,ecTBJiaeMOH mme KoponeM-b npn y^acTk 
najiarb HapojjHHX'b npe^cTaBHTejien. HfeoTopbie irai TaKoro po^a 



74 



KOHCTHTyu,ifi TpeSyioTt, Bt HHTepecax'L ycnjieHia BJiisfflia Hapo^a 
Ha paspimeme KOHCTHTyijioHHBix'B BonpocoB'B, npeflBapHTejibHO 
pfanema Bonpoca o6i> HSMfaiemH KOHCTHTyi^in pocnycna najiaTH 

H HOBBIXt Bbl60pOB r B. 

He sHaioTt ocoSaro nopa^Ka nepecMOTpa KOHCTHiyijiB 
HTajibaHCKiS CTaTyrB 1848 r., h KOHCTHTyn;k ncnaHCKaa (ct> 
1876 r.). Bnpo^ieMT,, b^ HTajiin, Ha npaKTHicfe, H3MfoieHiio koh- 
CTH r ryn,ioHHOH cTaTLH o6bihho npe^mecTByeTt pocnycira najiaTBi. 
Bt> flama h HcjiaH^k Bcfc oanojKHeHia jpa KSR&msi KOHCTHTy- 
D,ioHHaro 3aK0Ha no cpaBHeHiio cs> o6bikhob6hhbimh cboshtch m> 
Heo6xoji,HMOCTH poenyeica RaHHaro cociaBa najiaTBi h Ha3Ha^emH) 
HOBBixt BB^opoB'B. B'b HlBeijin — ^ocTaTOHHO pimeHia pHKcrara 
Bi) j^ByxB o^epe^HBix^ cecciaxt, yTBepjKReHHaro 06a pa3a Kopo- 
jiewb. PocnycK^ najraTBi, co3libb hoboh h npnHarie KOHCTHTy- 

H.iOHHBIX'B nOnpaBOKT) KBajffl(J)HI[ 1 HpOBaHHBIM r b SOJIBniHHCTBOM'B 
SIBJIHIOTCfl ^OCTaTOMHBIMH yCJIOBiflMH ftJIfl H3M4HeHia KOHCTHTyiliiH BTb 

Hn,n;epjiaHji,ax r B h EejiBrin, wpmewb b'b noorkflHeft, KaK^ h b'b 
HcnaHflin, pocnycK-B stotb coBepmaeTca He yKa30M r b Kopojra, a 
eraoio 3aKOHa. Eojibhihhctbo 2 / 3 tojiocob'b npn ycjiOBin npncyT- 
CTBk bi> najiaT-fe no KpafiHeft Mtpi hojiobhhbi ea HJieHOBi. aB- 
jiaeTca ;nocTaTO T iHBiM'B ;n;jia H3M4Hema KOHCTHTyn,in b'b ABCTpin. 
CaMO co6oh) pasyMtaca, *ito bo Bcfeb bthx'b rocynapcTBax'B 
H3MfoieHia KOHCTHTyi^H npio6p4TaH)T'B ciuiy jihhib no yTBep^e- 

HiH HXT, KOpOJieBCKOH BJiaCTBH). H31> SaJIKaHCKHX-B rocy^apcTB'B 

PyMBima no^TH h^jihkom'b 3aHMCTByeTTb BejiBriflcKyio cncreMy. 
B'B Cep6in h Bojirapin ;n;jia nepecMOTpa KOHCTHTyu.in co3BiBaioTca 
y^pe^HTejiBHBifl coSpama: „Bejraicaa cKynnpHa"— b'b Cep6in n 
„BejiHKoe Hapo^Hoe coSpame" — bt> Bojirapk. B^ ^Byxt rocynap- 
CTBax'B He npn3HaeTca coBepnieHHO HHKaKHX'B pa3JiH^iS Meacfty 
KOHCTHTynien n odBiKHOBeHHBiMH 3aKOHaMH, b'b AHrjiin h BeHrpin. 

§ 13. 

HejiB3a He otm^thtb, ^to tott> me npoijeccB nocieneHHaro 
cGjinacema y^pe^HTejiLHOH BJiacTH cb 3aKOHo;n;aTejiBHOH coBepmaeTca 
h b'b cTpaHax-B, r^t nojiHTHnecicaa CBo6oji,a ;n,ajieKo He aBjiaeica 
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ofieaiieHeHHOH, r^, KasajiocB 6bi, 6opb6a 3a yHpeftHTejiwwa 
hojihomow Hapo,n,a He ftOjracHa Smia yTparaiL 3HaHema. Mbi 
rpBopHMt o rocy^apcTBaxt repMaHCKaro Mipa. 

B'b Ha^aji'i XIX Bfcca n^ea ji;oroBopHaro npoHCxomftema, 
jROHCTHTynjH Sfcijia HacTOjiBKO nonyjiapHa bi> repMamn, hto no- 
ntiTKH HiMei^KHxij KHa3eI „,a,apoBaTL" Hapo^y KOHCTHTyn,iio no 
npHM^py JIioflOBEKa" XVIII Sbijih neyjifrma, h ftapoBaraBia xaprin 
Chjih OTBepmyTti Hacejiemeivrb bi> pflfti repMaHCKHxi> rocyflapcxBt l )- 

HepBLia .H3AaHHLIfl BT> FepMaHiH KOHCTHTyTJlH 6BIJIH OCHOBaHH Ha 

ji;oroBopHOM r b Hanajit. Ho btotl ,n;oroBop r B saKJiKmjica He Meacjiy 
jiHHHOCTflMH, cocTaBJiaioHi,HMH Hapofl'B, 0praHH3yK)Hi,iH rocy,o,apcTBO. 
J^oroBopt saKJimajicfl, k&kl bt> cpe^HeBiKOBLi, MejK#y MOHap- 

XOM'B H HapO^OMl). 

IIoKpoBHTejiB h ftpyrt reie h IltaiJiepa, BejiHKifl repn,orB 
Kapjit-ABrycTi) CaKceH^-BeHMapcKiS, BOSBimaa 5 Maa 1816 r. 
o6i> m^mm KOHCTHTyu,iH, Ha3Ba.TB ee „KOHCTHTyn,ieiT, Koiopaa 
CTaHeTij BepxoBHbiMi) saKOHOM^ BejiHKaro repn,orcTBa h ko- 
Topaa Sy^eTL cnyjEHTt o c h ob h bi m r B ^oroBopoMTb Meat^y 
rocy^apeM'L h ero no^ aHHBiMH" 2 ). CorjiacHO ct. 123 
KOHCTHTyn,iH, OHa Morjra 6bitb HSMfcHaeiia jihhil „cb corjiacia 
rocy^apa h rocy^apcTBeHHtixT) hhhobi> cipaHBi". Bt BiopTeMSepr- 
okoh KOHCTHTyijiH 25 eeHTaSpa 1819 r. ;o,oroBopHoe Hanajio 6blho 
Tame BBipaaceHO cb hojihoh onpeftfeteHHOCTBio. BnjiLrejiBM'L I 

OGbaBHJI^ OS-L H3JI,aHiH 9T0H KOHCTHTyipi B'B CJI^yiOH^HXTb CJIO- 
BaXV. „OCHOBHOH SaKOH'L MOHapxiH BBITeKaeTt H31> C B 06 Ofl- 

Haro corjiameHia cl r 0 c y ft a p c t b e h h bi m h h h h a m h; 
8to — Jiy^niiH naMflTHHKi corjiacia MeftCfty Kopo- 
jreMTb h HapoHOMi, KOHCTHiyiua... noftnncaHa HaMH h bo*mh 
^HHaMH coSpama rocyflapcTBeHHtixTb tohob'b, C03BaHHBixT> pa 
BBipaSoTKH BToro Bamiaro arcra. CoSpaBinieca rocyftapcTBeHHBie 
wbi €JiBiinajiH H3i> HaniHXT> ycTt Top^ecTBeHHoe oSimame 

1 ) 06'b H3B'BCTHOM'b BlOpTeM6eprCKOM'b KOH4)JIHKTt, cm. y 0. B. 

Tapano B-c k a r o, lOpH/uiqecKift MeTojrb bt> rocyAapCTBeHHofl Hayid>, 
1904 r., cxp. 303 h cji. Bopio, I, dp. 43 h cji. 

2 ) Cm. B o p >k o, I, dp. 46. 
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coxpaHaiB HenpHKocHOBGHHOCTL KOHCTHTyn,ioHHaro ^oroBopa ty% 
Xapria KHHacecTBa BajiBfleirB - Hepmohti (19 anptjia 1816 r.) 
co^epmajia m> ce6t cjii^yioiuiee saKjiiowrejibHoe nocTaHOBjieme: 

„3T0T1> K OHCTHTyni OHHHH flOrOBOpi, KOTOpBIH, KaKT> MH 

Ha^eMca, Sy^eTB npnsHaH'B floCTaTorao JinSepa.jiBHBiM'B no jnyxjr 

H OTh KOTOpajO HH mh, HH HaiHH HaCJI'fe^HHKH H6 ECejiaeM'B 

h He flOJiacHH hh bt> -qeMi OTCTynaTB 6e3 r B corjiacia 

HaniHX-B BtpHBIX'B TOCy^apCTBe HHBIX'B ^HHOBT,, 6 BIJI r B 

saKjno^eH^ ^ a ^ji eacamj-HMi oSpasoM^ ct> toh h cb 
Apyrofl cropuHBi". ^THpoBamiaa BBime ct. 123 KOHCTHTyipir 
CaKceH'B-BeftMap^ 6Bijia SyoajiBHo BocnpHMTa KOHCTHTyuiaMK 
H'fecKOJTBKHX'B MejiKHx^ repMaHCKHX'B rocy,n;apcTB r B 2 ). 

Ho cb ycMemeMi) rocy^apcTBeHHofi Bjracra h OKOH^aTejiBHBDTB 
paspymemeMT, (f)eoftajiH3Ma repMaHCKia KOHCTHTyn,ioHHBia H^ea 
npioSp'feTaioT'B HHoe co^epacame, 6e3ycjiOBHO HCKJiKHaiomee mo- 
MeHTi ^oroBopa, ctojib nonyjiapHBifi Ha 3ap£ KOHCTHTyijioHHoir 
3KH3HH TepMaHiH. J\m repMaHCKHxi) rocyftapeTB'B, MOHapxn koto- 
Pbixt>, BBmy^eHHBie h^th no nyTH EOHCTHTyr^ioHHBiXT) peftbpMt, 
6bijih BecBMa He ckjiohhbi noompsTB pacnpocTpaHeme btb cbohxtb 
CTpaHax^ H^efi Hapoftnaro BepxoBeHCTBa, 0Ka3aji0CB BecBMa 

yffOfiHLUMPb BOCnpHHflTBH BBipa3HTB Bl> KOHCTHTyH.iaX'B ft 0 K Tp hh y 

MOHapxH^ecKaro npnHmna, npoB03rjiameHHyio bt> 
xaprin JIioftOBHKa XVIII, H3,n;aHHOH B r B 1814 r. 3 ) IIo stoh 
ftORTpHH* KOHCTHTyuia pa3CMaTpHBaeTC& k a k 'b ftap^B MOHapxa, 
■o.CTaiomaroca h nocjii H3ftaHia KOHCTHTynin h o ch t eji eMT> 
Bcfext nojiHOMonift rocy,n;apcTB eHHon b JiacTH, orpa- 

HH I ieHHBIM r B Bl> 0CyiD;eCTBJieHiH HX'BJIHIHB BT> HtKOTOpBIXTb. 

onpe f a;'fejieHHBix r B OTHomemjix'B, npepycMOTptaHXb b-b kohcth- 
Tyn,iH. MoHapxnqecKiH npHffljHHB, hh*Amt>, KpoM-fe oroBopKH o6t> 
orpamraemH MOHapxa bt> oSjiacra ocy^ecTMemji hm^ HiKOTopBix^ 

TaMT> we, dp. 47 h cji. 

2 ) Cm. B 0 p >k o, I, dp. 48—49. 

3 ) Cm., BnpoqeMT>, A. C. A ji e k c t e b t>, Bo3HHKHOBeHie KOHCTHiy- 
Uift bt> MOHapxHqecKHX-b rocyAapcTBaxt 3ana,nHofi EBponw, 1914 r.^ 
dp. VIII. 
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$yiiKijiH BjiacTH 3aK0H0ffaTejii»HHMH ynpejKftemaMH, HeoTSE- 
qaiODogffica: oT'b roktphhh aficojaoTHofl MOHapxin, no,u;o6HO no- 
cjitflHeH HCKJno^acTt npHHaAJiemHOCTb komj-jihSo yHpeprce.ib- 

HOH BJiaCTH. 

...„Ho6pOBOJIi>HO H CBOSOffHblM'b o c y m e C T B 3 e- 

nieMi> cBoeft KopoJieBCKofi BJiacxn mh p;apoBaai h 
^apyeMi), yciynaeM'b HacajiyeM'b HaniHMi> no^aH- 
Mhiwb KaKt 3a ce6a, TaKi> h 3a HacjrSsHHKOBt Hamnx'b h Ha- 
■BC'eraa KOHCTHTyn,ioHHyio xapriio", rjiacnra 3aKJiKHHTejibHbia 
ojiOBa npeRHCJiOBifl kt> xaprin, RaHHofi JIioaobhkom^ XVIII Bt 1814 r. 

B^b aHaJiorHHHLixt BbipasKemax'b npoB03rjianiaio r rb h npo- 
Boaarb Hawa h repMaHCKie raasfca. 

...„ Hacioamifi am*, 3ptjio h MHoroicpaTHO oficyacfteHHHfi a 

npHHHTBIH HaiHHM'L rOCyftapCTBeHHbDTb COB'fcTOM'b, eCTB IUIOftT) 

Hainefi CBo6o,n,Hofi h TBep^ofi bojih. Hanrt 'Hapoffb Haft- 
jsfirb bt> coftepMHin ero yS^HTejibHMmee aoKasaiejibCTBO 
OTenecKHxt HanrnxTb ' 3a6orb o CTpafffe". T&Kb 3aaBJiajn> MaKCH- 
MHJiiaH^-IocH^t, „Boatieft mhjioctlio" Kopojib BaBapcKift, npn 
oSHapoftOBaHin KOHCTHTy^n btb 1818-^ roay. Bt caMOH me 
KOHCTHTy^H roBopraocL, ™ „Kop ojil e ctl rjiaBa rocy- 
^apdBa, ohi coeanHaeTv Bi-ce6*Bct npaBa Bep- 
xobhoh BJiacTH h o cy m e c t b jia e t -l htb corjiacHO 

jaHHHMl HMT). H y C T a H OBJIGHHHM'b BT> HaCTOailjeit KOH- 

€THTyn,iH nocTaHOBJiemaM'b". 

„K o p o ji b — b ep^OBHHH o p r a h i> rocyaapcTBa; ohi> 
^oeRHHaeTTb b% cbohx'b pyKaxi> bc6 npaBa rocy- 
^apcTBeHHofi b ji a c th h ocyni;ecTBjiaeTTb ee Bt np e- 

Jiaxt, CTporo y c t a h o b ji 6 h h bi x 'b k o hc tht yitfeft", 
roBopHTca B-b KOHCTHTyn;iH KopojieBCTBa CaKCOHin, ofiHapoftOBaH- 
hoh bt> 1831^1, rosy. 

Ecjih KOHCTHTy^n, nocTpoeHHbia Ha MOHapxHHecKOM'b npnH- 
ipnrh, h coxpaHaiOT^b, orcb 6h m<b „ KOHCTHTyn,iOHHaro npHjra™r, 
nocTaHOBjiema, Tpe6yH)in,ia ji;jia nepecMOTpa KOHCTHTyi^oHHHX'b 
daTefi KBajratjmijHpoBaHHaro 6ojibnniHCTBa npn rojiocoBamn bt> 
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napjlaMeHT'fe (OaKcoma, BaBapia, recceHi>, SnoHia), to 3th 
nocTaHOBjiema npe#CTaB;jiaioT r B, secoMHijHHO,. Bectuia cjiaSyio 
rapaHTiio oxpaHBi npaBT, rpaa^affb. „HocHTejib BCfai nojraoMoqift 

BJiaCTH" HMtaT> flOCTaTOHHO B03M03EHOCTefi npoBecTH yro^HBia 

€My M'feponpiam npn HajraraocTH Taraxt nocTaHOBjreHif, pa3i> 
noraTH^ecKaa CBo6o^a h Bjiiame Hapo^a na rocyftapcTBeHHyro 
M3HB He ogesne'qeHH apjthmh rapaHTiflMH, Rmwrnw Hapo^y 
€pe,n;cTBa 3aHiHiriaTB cboh npana. 3HaMeHHTBiS npyccKifi koh- 
^jihkt'b 60-xi> ro^OBi> y Kor^a 6joRmTb, BonpeKH .kohcthtjt^h, 
npoBOflHjica 6e3i> ynacria ramaeS najiaTBi, aBjiaeTca xopomiiM^ 
TOMy ^OKa3aTejiBCTBOMi>. IIpeKpacHOH HJijiH)CTpai];ieH 9Toro nojio- 
saemsL aBjiaeTca h yKa3i> 3 iioHa, kotopbimt, bt> nopa^E* 
npoTHBop'feHainieM'b ochobhlim'l 3aK0HaMT) 23 anp-fejia 1906 r., 
Poccin. Chjeb ^aHt hobbih H36HpaTejiBHBig 3aK0Hi>. BectMa 
xapaKTepHtiMi, aBjiaeTca h to onpaB^ame, KOTopoe 9T0My aKiy 
ji;aBajrocB bt> H3,n,aHHOM r B Toro He 3 iioHa 1907 r. ManH$ecTt: 
„tojibko BJiacra, ftapoBaBffleft' nepBBifi H36HpaTejiBHBifi 3aK0HT>, 
HCTopH^ecKOH BJiaCTH pyccKaro n;apa, ^oBjiieTi, 

npaBO OTM^HHTB OHBIH H 3aMfclHTB erO HOBBIMT>". „Ot'B To- 

<3no,n;a Bora, roBopimocB flajr&e, BpyneHa HaM-B BJiacTB mapcKaa 
Ha^T> HapoffOM'B HaniEMT). IlepeftB IIpecTOJioMT, Ero mbi r&rkmi* 
OTBfeB 3a cy^BdH ^epacaBBi PocciftcKoft". 

CnpaniHBaeTca, Morjin jih 6bi ocTaHOBHTB BncMapKa bt> 60-xt> 
ro^ax'B orb ero npoTHBOKOHCTHTynioHHBiXT> MiponpiflTift caMBia 
€Tporia nocTaHOBjieHia KOHCTHTyrjin, Kacaromiaca cnocoSa ea nepe- 
CMOTpa, ecjiH 6bi TaKOBBia bt, Heft 6bijih? H mo™ jih 6bi 
ocTaHOBHTB II. A. CTOJiBinHHa ctojib jice CTporia nocTaHOBJieHia 
HaniHX'B ochobhbixT) saKOHOBi, OTHOCHTejiBHO cnoco6oBT> hxt> nepe- 
CMOTpa, ecjiH 6bj ohh bt> 9thxt> 3aKOHaxi> co^epacajiHCB?— 
Pa3Bife 6bi h npn HajramocTH TaKHXTb HOCTaHOBjiemS Ctojibihhh'b 

BT> piHIHTejIBHBIH MOMeHTT, He COXpaHHJTB 6BI 3a C060K) B03M0JK- 

hoctb cocjiaTBca Ha „HCTopHgecKyio BnacTB pyecKaro ijapa", 
CToamyio BBime bcjikoh KOHCTHTyniH? — O^eBH^HO, h bi» rocy- 
j^apcTBaxi,, bi> kotopbixt> eme He yKpinnjiacB nojiHTH^ecKaa 
CBOOo^a, Hapofl'B cTpeMHica hbih*^ im> ofiesneneHiio ea rapaH- 
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TiflME, "60JI*e- npOHHHMH, H*MT» KBajIH$HKaiVfl KOHCTHTyi^H OCO- 
6LIMH $OpMaJH>HBlMH npnsHaKaMH. 

YKa3aHHOe oOCTOflTejIbCTBO BM^CT-fe CB HeCOMH'feHHBIM'b npOTHBO- 

p r MeM r L noHHTia y^pe^HiejiLHOH Bjiacra Hanajiy MOHapxn^ecKaro 
npHHu,Hna, npe^nojiaraiomaro cocpe^oTO^eHHOCTb b c e ft 
BjiacTH bi jiHini MOHapxa, npHBejio wb to My, tto bt> 
rjiaBH r feimeM , L repMaHCKOMt rocy^apcTBi — Ilpy coin — KOHCTHTynioH - 
hhh saKOFL yme ho^th" coBepnieHHo cjinBaeica ctb oShkhobgh- 
hmm-l, B'b CHJiy ct. 107 npyccKofi KOHCTHTyqk 31 aHBapa 1850 r., 
„KOH'c-THTyiiiia Moace-Ti 6htb h 3 m i> h e h a Bt oShkho- 
B6HHOM1 nopa^Kt 3 a K 0 H o # a T e JI h C T b a. fljra 9T0rO 
^ocTaTOTOo Bt Ka^ofi najiaT'fc SojiLinHHCTBa noflaHHLixt tojio- 
coBi) Bt ftByxt .nocjaEiffOBaTejEbHHXTb rojiocoBaHmxt, pa3,n;'fcjieHHLix'b 
npOMeacyTKOMT) bi» xpn He^jra". Em;e ^ajitme no btomjt uym 
Hfferb.KOHCTHTyniifl TepMaHCKoft mraepta, bt> KOTopofi HHKaKHxi> 
ocoGhxt, npnsHaKOBTb wis. KOHCTHTynioHHaro saKOHa, bt, OTjimie 
ero OTt 3aKOHa o6HKHOBeHHaro, KpoMi BtiTeicaioiipnrc, hckjuoto- 
tgjilho HS'b $esepaTHBHaro ycrpoScTBa repMamn, He ycTajaa- 
BjiHBaeTca (kosct. 1871 r., ct. 78). 

Hey^HBHTejiBHo, hto h coBpeMeHHtia rocy^apcTBOB^Bi repMamn 
OTKa3HBaiotca bh^tb bt> KOHCTHTyijin Bbipameme qbefi-jmSo 
yqpe^HTejiLHoft Bjiacra. „Bt> rocy^apcTB*", nnnierb JIa6aH#b, 
„wbrb bojih, KOTopaa cToama 6li BHine bojih cyBepeHa. H koh- 

CTHTyijifl, H 06LIKH0BeHHLie 3aK0HbI O^HHaKOBO nojiy^aioTi, cbok> 

o6a3aTejibHyio cmy ott>. btoh bojih. KoHCTHTyijia — bto ho 
MHCTraecKaa cnjia, napam;aji mjifr rocy^apcTBOMv, Kaia h bcakm 
Apyroft sslkor'l, 0Ha aBjiaeTca aKTOMt rocynapeTBeHHoii BjiacTH, 
no^HHfliOH^HMCK Bcfc nocji^cTBiaM^ en HSM-feHemfi". }). flajrfce 
JIa6aH,n, r b yTBepjKftaerb, tto KOHCTHTynja MOJKeTt 6biTb H3M*HeHa 

oSblKHOBeHHblMT), KacaK)m,HMCfl ea COftepacaHLff, 3aKOHOMt, eCJIH 

9to ho 3anpemeH0 n#zwmb mcvmimemewb nojicwKHTejiBHaro 
npaBa. ^IpHHijHn'L, OT^-fejibHbie 3aKOHbi hojukhh HSflaBaTtca 

J ) P. La band, Das Staatsrecht des Deutschen Reiches, t. L 
1895 r., CTp. 521. Cm. TaiOKe G. Anschiitz, Die Verfassungs-Urkunde 
fur den Preussischen Staat, I, 1912 f., dp. 65—66. 
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Bt eooTBfrrcTBiH cl KOHCTHTyu.iefl h He ftOJMCHbi eft npoTHBopt- 
hhtb ecTL HCKJiioHHTejiLHo xpeSoBame saKOHO^aTejibHofi npaKTHKH, 
ho He ropHflnqecKaa aKcioMa". UpoTHBopiHia Meatfly. KOHCTHTjuiefi 
h 3aK0HaMH ropH^ecKH ^onycTHMti, Kara ^onycTHMO pa3H0- 
raacie Meac^y yrojiOBHBiM'L, rpajKftaHCKHM'L hjih ToproBBiM^ Ko^eK- 

COMT> H H3,HaHHbIM'b BnOCJliftCTBiH CHeii;iaJIBHBIM r b SaKOHOMt. Ho 

eera, no JlaSaH.ny, OTHomeme Me^y KOHCTHTyijieft h oShkho- 

BeHHOMT) 3aKOHOMt COOTB'feTCTByeT'b, npH OTCyTCTBk HOJIO- 

MTejibHaro nocTaHOBJieHia, CTaBflmaro 3aK0H r b wb no^HHHeHHbe 
KOHCTHTyn,iH nojioaceme, OTHOHiemio Memjiy rpaJEflaHCKHMt KO^eK- 
coMt h H3 ( n;aHHbiM'B no OT^jiBHOMy Bonpocy cneuiajiLHtiMt 3aK0H0MT>, 
to TeopeimecKoe norarie KOHCTHTyijiH b^ (f)opMa.in>HOM r b cMLicjrik co- 
BepmeHHO mm^eii, CBoe coftepacame. KoHCTHTyuia bt> $op- 
MajiLHOMt CMLicjit nepecTaerL nrpaib pojil 3ain,HTHHKa npaBt 

JIHqHOCTH OTt TOCyjI,apCTBeHHOH BJiaCTH. YTpaTHBI) CBOH) „MHCTH- 

necKyio cHjiy", KOTopyio bi> Heft cTaparact HaftTH hojihthkh 
XVII h XVIII B*Ka, KOHCTHiyAia cTaHOBHTca aKTOMij rocy^ap- 

CTBeHHOft BJiaCTH, JIHHIB B% H^KOTOpLIXl, OTHOHiemJIX'B, KaCaH)- 

hi,hxch nopaftKa ea mwbaewsi, OTjnraaioiijHMca orb oGtiKHOBeH- 
Haro 3aKOHa. Bt 3aBHCHMOcra orb CTenemi ocJioacHema nopafttca 
H3^ama KOHCTHTyn,ioHHBix r B 3aK0H0Bi> ycTaHaBJiHBaeica fltjieme 
KOHCTHTyn,ift Ha „ni6Kia". jierKO mwkusieM.bm, Kaia, nanp., bi» 
Ahwdh, ■ BeHipk, h „Majionofl,BH2KHbra", Kaia bt> rpeijfo Coefl. 
IIIiaTax^ h ;n;p. rocyflapcTBaxv BBe^eHHoe HayKy EpaftcoM'b. 
9to aiOBoynoTpe6jieme, bohijio h bt> pyccKyio Hayicy rocyaap- 
cTBeHoaro npaBa 1 ). 



npoD,eccL c6jiH3KeHia yqpeftHTejiLHOH BjiacTH ct 3aK0H0fl,a- 
TejiBHOft b-l HiKOTopBixi> rocyftapcTBax'b ycKopaeTca, Kaia 8to 



!) Cm. Hanp., C. A. KoumpeBCKift, KoHCTHTyuioHHoe rocy^ap- 
ctbo, 1907 r., dp. 43 H 01. Ero we, B/jacTb n npatfo, 1915 r., dp. 255 



14. 
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BectMa tohko noAMt^ieHO JIoy9juieMi> J ), eni,e rfcMt, hto- eMy 
HaBCTpiny h^gtT) npoijecct ocjioacHema ycjioBift ocymecTBJiema 
BJiacTH 3 aKOHOXai oji LEO ft . 9to HMiert m^cto Bt IIlBeftitapiH. 
Ecjih 3^cl Hapo^y npHHafljieaoiT'B BjiacTL y^peprrejiBHaa, ko- 
Topyio Hapoftt, KaKTb h bi> nuaTaxt AMepnKH, ocymeciBjiaeTt 
He no cpe^CTBOHHO , to eny ace npHHa#jieasHT r L Taose HenocpeR- 
CTBeHHO hmt> ocymecTBJiaeMaa 3aKOHO,n;aTejiLHaa BjiacTt. 

HlBe8u,apcKaa KOHCTHTyn,ia 1874 r. yciaHOBHjia ,pa npmia- 
ria 3aK0H0B r b t. h. (|)aKyjiLTaTHBHi>iS pe(|)epeH r n,yM'L. IIo 3aaBjieHiio 
30000 rpaacftaHt, 3aK0irc>, npnHaTbift (f)e,n;epajiBHLiM!> coSpameMt, 
no^jieacHTt napo^HOMy rojiocoBaHiio. Pe(f)epeH,a,yMT> me, ho yace 
He $aKyjiBTaTHBHbift, a o6a3aTejn>HLift, ftMcTByeTt bt> IIlBeftija- 

piH H ftJia pa3p*HieHifl BOnpOCOB^ Ofo. H3M*HeHiH ' KOHCTHTyiflH. 

OcymecTBjiaeTca oh-l cjiiftyro^Hivrb oSpasoMt. HepecMOTpt koh- 
CTHTyi^H MoaceiT) 6bitl oSiu.hm'l, t. e. Bca koh cTHTyn,ia 
nepecMaTpHBaexca ij 4 ji h'k o m i>, jih6o qacTHOHMi, 
Kor^a nepecMa-TpHBaiOTca OT^'fejiLHbiJi ea crama. 0 6in,ift nepe- 

CMOT.p'b np0H3B0fl;HTCfl (H 0 p M a JI L.H 0) B Td T 0 Wb 
IIOpa^Ki, Bt KOTOpOMfc HSftaiOTCa 0 6 fcl KH 0 B e H H hi G 3 a- 

k o h li (ct. 119). B r L tomi> me nopa^idk npoH3BO^Hxca h na- 

CTHHHBIH nepeCMOTpi),. eCJIH OHt He BBI3LIBaeTCa HHHIjiaTHBOK) 

Haposa-. OcoSemiBia $opMti yqpe^HTejitHaro pe^epeH^yMa ycia- 
HOBjieHBi Rjra cjiy^aeBt: 1) Kor#a o,n;Ha najiaTa (JeRepajiLHaro 
CoSpama Tpe6yeTi> o6in,aro nepecMOTpa, a ftpyraa. ero OTBep- 
raeit; b*l . btom-l cjiynafc caMLifi Bonpoct o wwb, roji- 
ffieHi) jih cocTOaTLca o 6jmi ft nepecMOTp vP^pfanaexca 
Hapoji,HbiM r B rojiocoBaHieMt (ct. 120); tott> ace npe^BapHTejiLHtiii 
Bonpoct npeparaeTca napo;n;y h B r t tom^ cjiyqai, ccjih o6in,aro 
nepecMOTpa noTpe6yH) r jnb 50000 rpajKRaHi; 2) Kor/ja 50000 rpa- 
ac^aHi) saaBaTi) TpeSoBaHie o T iacTH x iHOM r b nepecMOTpi kohcth- 
TyctiH. Bi> nocJi'feRHeM'B cjiyqai, — ecjin npHTOMt rpaac^aHaMH 
BHecen'b BcecTopoHHe pa3pa6oTaHHtift npoeKTTb nepecMOTpa, ct 



x ) A. JI. JI o y 9 ji ji b, TocyA. CTpoft AHrJiin, pyccn. nep. nojrb pea. 
<t>. <t>. KoKouiKHHa, 1915 r., ctp. 4 h cji. 
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eoftepjKameM'b KOToparo corjiacno (jje^epajibHoe coopame, Hapoib 
cnpaniHBaeTca no cynjecTBy BHeceHHaro npoeKTa. Ecjih (Jtefte- 
pajiLHoe coSpame fie corjiacno ct> BHeceHHbii\rb npoeKTOMt, oho 

MO^KeTT} BHeCTH CBOH KOHTp r b-JipoeKT r b HJIH pOKOMGH^OBaTL HapOfly 

OTBepmyTB npej^jroaceme neTHii;ioHepoB r b. Bt tomb cjiyna*, 
ecjiH HHHn,iaTopbi He npe^jiaraiOT r B roTOBaro npoeKTa, a ^jiaioT^ 
jihhib npeajEoaKeme bt> o6mnxi BbipajKemflx r b, ho ct> BHeceHHbam 
npe^jiomeHiaMH cojin,n;apHO $eji;epajiLHoe cofipame, to npoeKT r b 
paspafiaTHBaeTca (JjeflepajibHbiM'b coSpameafB h npe^CTaBMeTca 
na Hapo^Hoe rojiocoBame. Ilpn Hecorjiacin ace ct> BHeceraHMt 
bt> oSffljeft (jjopMi npesjioacemeiiPb neTnn.ioHepoB'b (fje^epajibHaro 
cofipaHiff, — fffeficTBym nopa^oia, KaKon ycTaHOBjieHt rxsl yno- 
MaHy r raro Bbime cjiynaa Hecouiack no Bonpocy o nepecMOTpi 
AByx r b najiarb eoSpamji, — HMeHHp: Hapoji^ cnpaniHBaeTCii, paHbine 
Bcero, no Bonpocy o tomb, Hajpemnrb jih npoHBBOflHTB nepe- 
CMOTp-b. OftHaKO, ecjin Hapo^ pa3p4maerb stotb Bonpocb b^ 
yTBepfljaiejEBHOMi cmhcjA, to (f)e,a;epajibHoe coSpame, ocTaBaacb 
bt> npeacHeM'b cocTaBt, „npHCTynae r rb kb nepecMOTpy, coo6pa3y- 
acb ct> Hapo^HbiMi) piniemeivrb", t. e. pa3pa6a r rbiBaeT r b npoeKTB 
n npe^CTaBJiaeTi) ero Ha Hapo,n,Hoe rojiocoBame (Kohct. ct.ct. 118 
122). H3JioacenHbin cjio3khhh nopa^OKB HacnraHaro nepecMOTpa 
no HHHii.iaTHB'fe 50000 rpajKAaHB BneceH r b B r b KOHCTHTyn,iio bb 
1891 r. bt> Ka^ecTBt nonpaBKH kb Heft. HecoMH^HHO, o^HaKO, 
hto aHajiommafl nonpaBKa MoaceTb BnocjrfcftCTBin ycjiojKHHTb h 
ocymecTBjieHie Hapo^OMB saKOHO^aTejiBHOfi BjiacTH. Bo bchkomb 
cjiy^a r fe h Hbrni bb ochobhbixb H^eaxB ynpeAHTejibHaa BjiacTb 
niBefti^apcKaro Hapo^a cb m^mewh KOHCTHTyijin 1874 r. coBna- 
jjaeTB cb ea 3aKOHo^aTejibHoi BjiacTbio 1 ). 

To me aBjieme ycnoacHeHk bb HfocoTopbixB cjiynaaxB ycjio- 
Bift ocymecTBjiema 3aKOHOn;aTej[bHOH BJiacra HaSjuo^aeTca n bb 
Apyron fteMOKpaTHHecKon CTparfi, — bb Ahmh, bb CTpaH r h "yace 
He cb „Heno/i,BH3EHofi", a „rn6Koft" KOHCTHTyniiefi. ITo aB r ropHTe r r- 



J ) O Heo6xoAHMocTH yTBep>KAeHi» nepecMOTpa KOHCTHTyuin 6ojib- 
luhhctbomtj k3Htohobt> 6y,aeT'b CKa3aHO name. 
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HOMy CBH^TejiLCTBy JIoy9Jijia, Tan^ Bee 6ojrfee h Sojrfee Kpfai- 
HeTt y6i2K,n;eHie, hto HejiB3a ^jiaTB HHKaKoro KopeHHoro h 
HMiiomaro KpynHBia nocji^CTBk HSMtaeHia m saKOHOfla- 
TejibCTBi 6es r b Toro, htoSbi napjiaMeHT^ He nojiyrarB Ha bto 
nojiHOMO^ia OTt napo^a Bt bh^ onpe^ijieHHaro pe3yjiBTa r ra 06- 
wpTb BtiSopoBt, npoH3Be ( neHHbix , b Ha cooTB^TCTByiomeH njiax- 
$opM^ 1 ). PocnycKt napjiaMeHTa h hobbic BLiSopti ftOJDKHLi upe^;- 
uiecTBOBaTB piniemio napjraMeHTOMt BajKHMninx^ BonpocoBt, 
OTHOcaiipxca He tojcbko Kb oSjiacTH HopMi>, onpe,n,'fcjraioiii,Hx r B 

KOHCTHTyn,iH) CTpaHLI, HO H KT, oSjiaCTH 06BIKH0BeHHBIX r B 3aK0- 
HOBfr. 

§ 15. 

TpaHH, pasjftaron^ yqpe^HTejiBHyio BJiacTB ot-b 3aK0H0,n,a- 
TejiBHofi, HM , feiOT r b HHoe SHa^eme bl rocy,u,apcTBax'B $ e s e p a- 
t h b h bi x "B. Bi> ^e^epaTHBHBixi, rocy^apcTBax'B KOHCTHTyn,ia npi- 
of5pferae r rB ocoSeHHoe 3Ha^eme, h6o noMHMo toh ea. $yHKii,iH, koto- 
pyio OHa BBinoJiHaeT-B b^ flpyrax'B rocy^apcTBax^, OHa nrpaeT^ 
pojiB aKTa, pacnpeftforaioHi,aro nojiHOMOw BjiacTH Me^y coh)3- 
wwb h.^jibim'b h cocTaBJiaioHjHMH ero HaciflMH. KoMneieHijiH 
opraHOBi* coi03a, nop^oia hx'b o6pa30Bama, ocoSbia npaBa ot- 

^JIBHBIXl), BXO ( 0,aU],HX r B BT> COK^Tb rocy^apcTB'B H npon. BOnpOCBl 

no,n,po6HO perjiaMeHTHpyiOTca bt> KOHCTHTyn;iax'B (J)e,a;epaTHBHBix r B 
rocy^apcTB^B. dm pojiB KOHCTHTyn,in coioshbix^ rocy^apcTB^ Bjie- 
Tien ycHJieme manems. h 3a nocTaHOBjiemsMH, onpefttjraioiiyiMH 
nopH ( n,OE r B hxtd nepecMOTpa. Bo Bcfo'B (^eAepan.mxTb saM^rao 
CTpeMjieme orpaprrB npn nepecMOTpi KOHCTHTyijiH npaBa ot- 
^jibhbix^ rocy^apcTBT,— HjieHOBT^ coi03a. repMamn, corjiacHO 

CT. 78 KOHCTHTyE(iH, H3M4HeHifl CHHTaiOTCfl OTBepmyTBIMH, eCJIH 

B r B coioshomtd coBfrrfc, cocTaBjieHHOMi), K&Kb H3BicTHO, npeji;- 
CTaBHTejieft bxoahiijhx'b b'b cociaB'B HMnepk rocy^apcTB'B, 14 ro- 

JIOCOB'B BBICKaaCyTCa npOTHBT) HXT> HpHHflTifl. IIpHHHMaa BO BHH- 



l ) YKa3. co4. ( dp. 5. 
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MaHie, HTO BI> C0K)3H0M'b COB r &T r fe IlpyCCifl HM'fceTb 17 ro.iocoBt, 

^ocTaTOHHO Hecorjiacia cl BHeceHHbiMH H3MteeHmMH oftHoro aToro 
rocy^apcTBa, hto6bi nepecMOTp'b He mofb cocTOHTbca. PaBHtiMt 
oSpasoM't, nepecMOTpy Moryrt BOcnpemiTCTBOBaTb 14 MejiKHxt 
rocy^apcTBi), HMfiromprb m> coi03HOM r b coBfrrt no o^HOMy ro- 
jiocy, h Tpn — nerape cpeftHHX'b rocy^apcTBa (BaBapia, CaKCOHia, 
BiopTeM6eprL, Bap,effb). CymecTBemo, Hairfee, mo, corjiacHO toh 
ate'cT. 78, nocTaHOMema KOHCTHTyijiH, yTBepac,a,aioiii,ia ocodbia 
npaBa 3a ot^jibhlimh rocy^apcTBaMH no OTHOuieiriio Kb HMnepin 
(T. h. Reservatrechte), He Moryrt 6bitl H3M r 6H6Hbi HHane, nwb 
Gh corjiacia stetl rocy#apcTB r b. floroBopHtil MOMeHTTb KOHCTHTy- 
nioHHaro 3aK0Ha oSHapyacHBaeTca bi> npHBe^eHHOMB nocTaHOBjie- 

HiH CTb HOJIHOH aCHOCTBK). Ho eCJIH BT> TepMamH COH)3HaiI KOHCTH- 

fyn,ia orpa^aeT'b npaBa He Befet, a jihhib niKOTopbixb rocy- 
AapcTB'b, to ftpyria $e^epaii,iH, Kairb nocTpoemibia Ha npHHi^nni 
paBeHCTBa npaB'b Bcixt roey ( u,apcTB r B- T iJieHOB r b coio3a, oxpanaioT'b 
bt> cbohx'b KOHCTHTyn,iax r B npaBa ota^jibhbix^ rocyflapcTBTj Cojrise' 
cnpaBe^jiHBBiM'B o6pa30Mi>. 

Bt CHJiy ct. 123 niBeni];apcKOH KOHCTH r ryn,iH „nepecMOTpfoi- 
Has ^e^epajiLHaa KOHCTHTyn;ia hjih nepecMOTpfoiHaa nacTB koh- 
CTH r ryn;iH bxo^htt, bt> CHJiy, Kor,n;a OHa npnHSTa Oojibiiihhctbom'b 
iHBefin,apcKHx r B rpam^aH^, npHHUMaBmnxt y^aciie bt> rojiocoBa- 

HiH, H 60JILHIHHCTBOM r b KaHTOHOB'L". BOJI^e CJIOmHLIH 

nopaftoicb yTBep^ema KOHCTHiyijiH Bt C^B.-AMepHK. Coe^HHeH- 
Hbixt IIlTaTax'B. IIonpaBKn ia KOHCTfrryijiH 1787 r. npe^jia- 
r a K) t c a; jihOo k o h r p e c c o m t>, Kor#a bi> Kaa^on mi* najiarb 
Hafl^ext 9to HeoSxo^HMbiM'L 6ojibnraHCTBO 2 /3 qjieHOB'b, jih6o 
e n e d, i a ji b h h m t> kohbchtomI), co3BaHHbiM'b KOHrpeccoMt 
no TpeSoBaHiio 2 h 3aKOHopTe jibHbixi) coSpaHift 
in t a t o b i). TaKHMfc o6pa30ivrb OTftfoibHbia eoio3Hbia rocy,a,apcTBa 
MoryTi> npoaBHTb HHHijiaTHBy B^fti-irk nepecMOTpa. YTBep- 
3K a a K) t c a npejyiomeHHHH nonpaBKH 3 /4 3aKOHO,n,aTejib- 
Hbix-b coSpa.Hifi niTaTOBt hjih 3 ,U cnei^iaJibHbix'b koh- 
b e h t o b t, c o 3 b a h h bi x r b b *h in xa t a x r b. H36paHie nepBaro 
hjih BToporo nopaftica yTBepsK^ema nonpaBOK^ 3aBHCHT r b orb koh- 
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rpecea, npn tom-l Ha^o cica3aTB, hto bo HacToanjaro BpeivieHit 
npHMtaajica hckjik) wrejiLHO n e p b li h nopaji,oia yTBepwema 
npe^jioKeHHHxi) nonpaBOEa. JIhhib no yTBep^eniH BHeceHHHXt 
H3MtaeHiH o^hhm'l H3T> yKa3aHHLix'L cnocofioB'b ohh npio6p , feTaiOT r b 
saKOHHyio cHJiy h CTaHOBaTca nacTLio KOHCTHTyijiH (ct. V). 

HecoMH r feHHO, -oTstjiBHHH coio3Hbia roeynapcTBa orpa^aioTT, 
cboh npaBa, Kaia HJieHOBi> coio3a, He tojibko riyxeMB y^acm 
b^ ocymecTBjieHiH yqpe^HTeJitHoft BJiacTH cop3a, ho h MHoraMH 
ftpyniMH cnoco6aMH (o6pa30BaHie BepxHHX'B najiarB B r B cociaBi 
HCKJuowejiLHO npeflCTaBHTejieft ot^jilhbix'l coH)3HLm> rocy- 
AapcTBTb h np.). O^HaKO, npHHaftjiemHOCTB hm^ b^ ffkKOTopoi 
-ftojrfc yqpeftHTejiBHOH Bjiacxn oxparaeTi* HanSojrke, moscgt'l 6bitb:> 
ijfomoe ,pa hhxt> cbohctbo — HMeHHO npaBa bthx'b rocysapcTBi, 
k a k rocy ( n;apcTB r L, ramaa C0K)3Htie opraHBi bo3mo3Khocth 
pasBHBaTB KOHCTHTyr^iK) bt> HanpaBjieHin o6pam,eHia rocyAapcTB^- 
HjieHOBt coi03a b^ npoBHHD;iH— nacTH esHHaro -rocysapcTBa. 

§16. 

* Bee H3Ji02KeHHoe . rojdkho Sbijio noKa3aTb, hto, sa ncKjnone- . 
mean, (^e^epaTHBHLixL ro'cyaapcTBt, rocynapciBa 9Bo.mon,ioHHpo- 
Bajin b^ Teneme XIX B^Ka bt> Bonpocfc o 3HaqemH b^ mxt, 

KOHCTHTyH,iH Bl> (JwpMaJILHOMt CMLICJI'fc (y ^ p e^HTe JIBHOH BJiaCTH) 

bt> o^hom^ Hanpa,BJieHin. 

Ilpn CBoeM r B 3apo^eHiH yqpe^HTeJiBHaa BjiacTt ocHOBBiBajiacB 
Ha corjiaineHiH Beta jnoAeft, opraHH3yrom;HXT> rocyppcTBO, Ha 
^apoAHOM'B ftoroBopfc". Eh sa^anefi Stuia oxpaHa cboSo^bi jihh- 
hocth OTt rocy^apcTBeHHOH BJiaCTH. 

B r B CBoeMt "pa3BHTin y^peji;HTejibHaa Bjiacib no^najia no^t 
ftMcTBie HopM r B npaBa, yrpaTHBL r rfeM r B cboio npemnioio „MeTa- 
lopn^HHecKyio" oeHOBy— HapoaHiift ftorOBopi). BjiacTb,yHpeawaio-. 
iH,as KOHCTHTyn,iio cxajia BJiacTBio, ^McTByioiijei b% (j^opMaxi,, 
npeji;nHCLiBaeMBix r B 9xoii KOHCXHxyn,ieft, no^oOHO TOMy, Kant bji&ctl, 
Raiomaa 3aK0HBi — aaKOHOnaTejifcHaa BjiacTB — RiftcTByeTt bb 
$opMaxt, npesnHCBiBaeMLixt He tojibko KOHcxnxyipen, ho h H3- 
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flaHHHMH eio caMOio 3aK0HaMH. UORmmvb cefta npaBy, ciaBi, 

B'B 9T0MTb OTHOineHiH paflOM'B CT> BJiaCTbK) 3aKOHOJj;aTeJIbHOfl, 

yqpeftHTejibHaa BJiacTB bo mhothx'b rocyftapcTBax'B dajia cSjih- 
HcaTBca h ftaace cjraBaTBca cb nocjrfcflHei bi> (fjopMaxT, cBoero 
ocymecTBjiema. 

9tott> npoi^eccij, HaSjuoAaeMbiH KaKi> b'b aeMOKpaTHHecKHx-t, 

TaKT) H B'B nOJiyaficOjnOTHCTCKHXTb rOCyftapCTBaX'B, GbIJI'B BBISBaH-B 

bi> ynoMaHyTBixt ftByx'B innax'B rocyp,apcTBT> HeojpiH rkobbimh 

npHHHHaMH. B'B rOCyA^pCTB aXI> CB pa3BHTBIMH JjeMO- 

k p a t h h ecK hmh y*ipe2K,o;eHiaMH yqpeRHtej[LHaa 
BjiacTLHapoj^a, KaKi>HOCHTejiBHHi];anepBOHaHajiB- 
hoh CBoeft $yHKD;iH — rapaiiTin Hapopofi cbo- 
6 o ^ bi — CTaHOBHTca- H^Mi) ^ajiBine, T'kM'B 6o«HBHie- 
H6Hy3KHOH. KaK'B bhrhm'b, He TpeSyeica ocymecTBjiema H^eajia 
„o6mecTBeHHaro jproBopa" Pycco pa Toro, ttoSbi 9 f ra $yHKn;te' 
y^pe^HTejiBHofi BJiacTH o r maj[a. EtejinniHeii ji^jiaerB ee yme coBpe- 
M6HHoe ^eMOKpaTHHOCKoe rocy^apcTBo. Bt> rocy^apcTBax^, b'b 
kotopbix'b Hapo,a,Ha5i CBoSo^a He .ofiesneneHa, b'b rocyftapcTBax'B, 
BocnpHHHBHiHX'B „MOHapxH^ecicii HpHHB[Hn r B U H ftp. y^pe,n,HTejiBHaa 
BJiacTB Hapoji;a He MHpHTca cb cymecTByiomHM'b npaBOBBBrB yiuia- 
ftOMi,. Ho xaia K&Kb h bth rocyaapciBa hm^iot^ KOHCTHTyn,iio, 
yKe He sa, a npoTHB'B KOTopoft Hapo^T. ftOjisKeH'B 6opoTBca, to 
caMaa H,n,ea oco6oi KBajiH^HKai^H y^peftHTejiBHOH BJiacTH o r n> 
3aK0H0ji,aTejiBH0H BBBBiBaeT^ b'b Hacejiemn sthxtb rocy^apcTBt 
Majio cHMnaTift. 3amain;eHHaa KOHCTHTyu,ieft, Tpefiyiomeft Kpafae 
cnoacHaro, no^TH HeocymecTBHMaro, nopajpa nepecMOTpa, KopojieB- 
CKaa BjiaciB (Hanp., b'b rpeiua), KJiaccoBBiS xapaiwep'B 3aiu,H- 
meHHaro KOHCTHTyn;ieH H36HpaxejiBHaro npaBa (kohct. Ill ro^a 
pecnySjiHKH bo <&paffltfH), noraaa HeoSesne^eHHOCTB 9jieMeHTap- 
hbix'b npaB-B Hapo,n,Haro npeji,CTaBHTejiBCTBa h rpasE^aH^, orpa- 
acflaenaa KOHCTHTyn,ieS, Morym,efl 6bitb nepecMOTpiHHoft tojibko 
no HHHi^iaTHBife MOHapxa (pyccKie ocHOBHBie 3aKOHBi 23 anpijia 
1906 r., anoHCKaa KOHCTHTyn;ia 1888 r.) — Bee bto noKa3BiBaeT r B, 
mo KOHCTHTyijia cnocofaa cjiy^HTB ne tojibko HHTepecaj\rB 
cboCSohbi, ho Hept^KO HMeHHO HHTepecaM'B BJiacra, HHTepecaMt- 
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nojiy-aficojiiOTHOH MOHapxia, mrrepecaMt rocno^cTByiom;Hxi, oac- 
cob*l (xapria Jlyn ctannna) h t. j^ 1 ). 

Bi> yKa3aHHLixi> cjiynaaxi, mh HMieMt, pa3yM*eTca, yace 
H3Bpam;eHie H^en EOHCTHTyuin bt> $opMajibHOMT> cmhcjtL Ho 
TaKoe H3Bpam;eHie cocTaBjraerB cy^tSy Eaa^aro npaBOBoro hh- 
CTmyTa, BLinojiHHBniaro $yHBniio, pa#H KOTopoft oht, boshhk'b, h 
He Hcne3HyBmaro 'nocjrfe Toro c% apeHbi coi^ajibHofi jkh3hh. Ct> 
flpyroft CTopoHH, tott> ftajm,, hto ynoMaHyTbia kohcthtyiuh He- 
cyT^ hjih Hecjin $yHKDp), HHCTHTyiy KOHCTHTyuiH BOo6m;e He- 
CBoficTBeHHyio, aBjiaeTca jiynniHM'L noEa3aTejreM'b, npe^B-femaio- 
mBDMi hxi> fijumKaftmyio rnSejib. Mh* Eaaceica, hto EpaTEOBpe- 

MGHHOCTL ftMcTBia MHOrHX'b „ MaJIOIIO^BH JKHLIXT) " EOHCTHTyi^ili 

Moated 6htl oS-LacHeHa hmchho t*mt>, : hto TBopijbi bthxi eoh- 

CTHTyU,iH, fltjiaa HX1> TpyftHO H3MtHaeMbIMH, CTpeMHJIHCb B03JI0- 

3KHTB Ha hhxt, $yHKEp), EOTopaa no CBoeMy xapaKTepy He tojibko 

He COOTBtTCTByeTb, HO HpaMO npOTHBOpiwrb HCTOpHHeCKOH pom 

ftaimaro HHCTHTyTa. „Majiono,n;BHacHOCTb" 6bi.ua npn^aBaeMa bthmt, 
KOHCTHTyuiaMt b^ ujkMXTy He orpa^eHm cboGojpj Hapo^a ot-l 
BjiacTH, Tro, KaKt mli bha^jih, h cocTaBjmeTi> cynpiocTb (coijiajib- 
Hyio $yHKD;iio) KOHCTHT.yn.iH 2 ), a HaoSopoTi— bt> j&mtl orpa- 
acftema HHTepecoBii) cymecTByromiefi Bjiacra oi ,r b Hapo^a. 

Bt» Tix^b tfeMOKpaTHHecKHxt rQcysapcTBaxt, m> EOTopbix^ 
yHpe^HTejiLHaa BjracTt Hapoji,a, Earn ocoSbii nopaaoKb kjul ym- 
HOBjiema h nepecMOTpa EOHCTHTyijiH, enje h hlih* cymecTByeT?,, 
OHa HBjiaeTCfl, BonpeKH MHimio BypExap,n;Ta, He „Haffb-npaBOBofi" 
chjioh, a npaBOBLiMt ycTaHOBjiemeM'L 3 ). HeoSxo^HMOCTH o6epe- 
raTL ce6a on Bcero Hyac^aro eMy rocyn,apcTBeHHo-npaBOBoro 
nopaftEa Tenept y Hapo,n;a H&rc>. Cym,ecTBOBame EOHCTHTyijiH 
(^opMajiLHOM^ cmbicji^, a, cjEitfOBaiejiLHO, h ynpe^HTejiBHoft Bjia- 
era, osmna,GTb b-l HacToamee BpeMa jihhib to, hto Hapo^ ocy- 
mecTBjraeTt nfeEOTopbia cboh npaBa bt, ocoSomT) nopap*, orpa- 

J ) Cp. r. E^jiHHeK-b. npaBa MeHbiiiHHCTBa, dp. 26. 

2 ) Cm. Bbiuie, dp. 62. 

3 ) Burkhardt, Kommentar der Schweiz. Bundesverfassung, 1905 r., 

CTp. 8 H CJl. 
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HERHBaa rbm> cMtbiwb cymeciByion^yio — h, npe^e Bcero, 3aK0- 
Ho^aTejiLHyio — BJiacTL, KOTopaa, o^HaKo, He p a 3 c m a t p h- 
BaeTCfl yace KaiCB ^ysKftLifi Hapo^y nopa;a;oKT>, a 
KaKi opraH-L bojih toto ace Hapop. HMeHHO toto, 

HTOfel B03M05KHOCTB y CTaHaBJIHB aTL H nepeCMaTpHBaTB KOHCTHTy- 

n,iio cTajia npo^Hoio rjlr Hapo,n,a, ero y^pe^HTejiLHaa BJiacTL 
aojnEHa 6htl npH3Ha.HHOH npasoMi), ciaTB npaBOBtiMt hhcth- 

TyTOMt. 

IIpaBji;a, } 7T ipeji,HTejiBHaa BjLacTB, ocymjecTBMeMaa bt> nepiojv** 
peBOeHonjH, ^McTByerb hohth 6e3i> BcaKaro npaBOBoro ea. pery- 
jinpoBama. Ho sto npoHcxo^HTt btb L CMy Toro, hto peBOJiianiia, 
co^epjKa bt> ceSi CTpeMjieme kt> HOBOMy npaBOBOMy nopwy, bi> 
3HawrejiBHoii cTeneHH HCKMHaeTt bt> nepio^ ea TeHema rocnoji;- 
ctbo npaBa. Bo BpeMs peBOJiKmin ho tojibko y^pe^HTejiBHaa, ho 
h 3aKoeoAaTejiLHaa, h a^MHHH dp aTHBH aa , h ftajse cy#e6Haa Bjia- 

CTH, HepiftKO ftMCTByiOTT, BH* BCHKHX'B npaBOBLIXI> npefl'&JIOB'b. 

9th me BJiacTH, B^h, hhkto He pHCKHerB Ha3BaTL ^Ha^-npaBO- 
blimh", y^Ha^-rocyAapcTBeHHLiMH". KpoMi Toro, Hejn>3iiHenpH3HaTB r 
hto peBOJiionioHHaa yqpeftHTejiBHaa BjiacTt, HanpaBJiemiaa kt> 
cosflaHiio . flOBaro npaBOBoro nopa,n;Ka nocjrfc jsmTomemsi CTaparo, 
(JjyHKiiioHHpyeTi) Hep^KO npn (JjaKTH^ecKOM'L OTcyiCTBin HopMi> 
npaBa, Moryiipmb ee bt> HejcB-jmSo orpaHH^HBaTB. Ho OTCio^a 
eni,e ^ajieKO ,n;o BBiBo^a 0 Ha^-rocy^apcTBeHHoft npHpofli peBO- 
jiion;ioHHOH y^pe^HTejiBHOH BJiacTH. Yme caMBift $aKrL co3,n,aHifl 
oprana yqpeflHTejitHon BjiacTH ocHOBBiBaeTca Ha KaKOM^-jinSo 
npaBOBOM-L aKTi. BynB to ;a;eKJiapan;iJi npH3HaHHaro HapoflOMix 
BpeneHHaro npaBHTejiLCTBa, jura ftpyrofi aim — Sespasjrarao. 
S&rkwb, nopa^OKT> o6pa30Bania opraHa 3toh BJiacTH — C03bibt> 
co6paniH %m HapojiHaro rojiocoBank, BBipa6oTKa H36npaTejiBHaro 
saKOHa — ycTaHaBjiHBaioTca npaBOBtuvrt ofipasoMt. Ctobom-b, no- 
CKOJiLKy MoryTT) 6bitl C03ji;aHBi npaBOBBia hopmbi, pemaMeHTH- 
pyionpa $yHKn;ioHHpoBaHie y^pe^HTeJiBHOH B^acm, TaKOBBia co- 
3j],aiOTCH. To^Ka sp^ma, rocnoRCTBOBaBinaa npn co3bib4 KOHBeHTa, 
no KOTopon BJiacTB EOHBeHTa, KaK'B BJiacTB Ha;o;'B-rocy,ii,apcTBeHHa$i> 

He MO^CeTT) OHTL nO^HHeHa HHKaKHM'B 3apaH*e yCTaHOBJieHHBIMT> 
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(fjopMaicb, He HCKjrama h yciaHOBJiema 6e3ycjiOBHO o6a3aTejiBHaro 
nopa^Ka bbiSopobt^- — HecoMHfoiHO, rapMOHHpoBaBmaa co Bffhwh 
BOsaptmeM^ Toro BpeMenn, He Haxo^Hjia ceSi npHM^Hema bho- 
cjii^CTBiH, npn co3,o,aHiH peBOJiioiiioHHBix'L ynpe^HTejitHBixi, co6- 
pami. 

CaMaa cyniHOCTL coBpeMeHHoft fteMOKpaTin saoHraeTCs: bt> 
ycTaHOBJiemn npaBOBOH bo3mojkhocth ;pa mnpoKHTb cjioeB'B Ha- 
po,n,a oKomaTejiLHO pa3p r kmaTB.ocHOBHBieBonpocLi rocy^apcTBeHHoi 
2CH3HH. rjiaBH-feftmie BonpocLi rocy^apcTBeHHofi opraHH3an,iH, otho- 
meme rocysapcTBa m> jihtoocth, Bee, Tro cocTaBjiaeT^ KOHCTHTyn,iio 
B'B MaTepiajibHOM^ cmlicji* cjiOBa, He mosotb Haxo,n,HTBCs bh^ 
npe^jiOBi) piinaromaro BjiiaHia Hapo^a. Bee 9to bxorhti, bi> 
o6jiacTb nojiHOMOHifi Hapo^a h bt» Tix'B ,n;eMOKpaTH i iecKHx r B CTpa- 

HaXl, rfffc HiTl- KOHCTHTyH,iH BT> ^OpMajIBHOMTb CMLICJI4, rfffc, 

cjiiftOBaiejiBHO, h^t^ ocoOofi BJiacTH ee ycTaHaBJiHBaTL h nepecaia- 

TpHBaTL, rj$ H-feT^B, ftpyTHMH CJEOBaMH, yqpeftHTeJIBHOH BJiaCTH- 

Bt AHWiin Hapoat,' ocymecTBjrafl saKOHoaaTejiBHyro BjiacTB, pa3- 
p-fcmaerB Bet BonpocBi, BXO#aiii;re Ha KOHTHHeHT* bt> oSjiacTb 
Bis^sk BjracTH y^peAHTejiBHof. ycjioameHie $opm> BHpaaceHia 
napo^Hofi bojih — e,u,HHorjiacie, KBajiH(|)Hii;HpoBaHHoe 6ojibihhhctbo 
h np. — hm^jio cboh 6ojibhioh cmhcjfb, Koraa Hispom MaCCBI 
napo^a He hm^jih npaBa yqama btd 3 aKonoj^aTe jibctb^ . Bt Ha- 
-cToamee BpeMa, Kor^a h 3aKOHO,n;aTejiLHaa BJiacTt . cTpoHTCa no 
npHHijany jhslcw ninpoKHx-B cjioeB'B Hapojja Bt ea ocymeciBJiemH, 
Bee 6oji r fee h 6ojrfee TepaioTca ocHOBama OTjinnaTL Hapo^ — ynpe- 
jpTejra OT r B Hapoji;a-3aKOHOji;aTejifl:, T'feM'B 6ojr6e, ^to Hapo^-saKO- 
HOftaTejiB BTb napjiaMeHTapHtixt rocy^apcTBax^ onpeftforaeTt a 

BCK) nOJIHTHKy BJiaCTH affMHHHCTpaTHBHOfi: HapoaB-yHpeprrejiB II 

Hapo^-saKOHosaTejEb Ha cmowb fttofe bi> KeMOKpaTHHecKOMt 
rocy^apcTBi o^hh-b h to'tb ace HapojVB. 9to o^hhtj h totb ase 
no^TH Hapoa'B bi> IIlBeHi],apiH, o^hhtj h totcb ace — b'b Ahm^ 

O^HHT) H TOTt 3Ke — BO OpaHBUH, OftHHt H TOTB JKe BO MHO- 

thx'b niTaTaxT> AMepnKH. Ho bto He Sbiji'b o^hhtb h TOTTb me 
HapoRt no npe^nojiomeHiiiM'B „Hapo f n;Haro ,n;oroBopa" jieBejurepoB-L 
(napjiaMeHT'B- 3aK0H0AaTejiB ? Hapost HenocpeftCTBemio — y^peAH- 
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hjih no c|)paHn;y3CKOH KOHCTHTynin 1791 r. (kopojib HM^jit 
oi.iaraTe.iBHoe veto no OTHomemio ki> 3aKOHaMT> n He hmAjtb 
ero Kb OTHonieHis nocTaHOBJieHin „co6pama no nepecMOTpy", 
..eoopame no nepecMOTpy" coctooo H3t SojiBinaro ^ncjia ^jie- 
hobt> h t. Gkobomt,, bt> coBpeMeHHOMt rocyflapcTBij KOHCTH- 
TYnia „rn6Kaa w HaHHHaeTi> Gojrfce cooTB$TCTBOBaTB noTpeSHOCTiDTB 
speMemi. ^m> KOHCTHTyn,ia „Majiono^BnacHaa", KOHCTHTyijia: bt> 
$opMajBHOMi> cmbicji* nepecTaeTt nrpaTL cboio Smiyio pojit, 

^epsaBHHH, npaBOBLIMt 06pa30MT> OpraHH30BaHHbIH, HapoAt 

nepecraerb HyjHHaTtca bt> ynpeflHTejiBHOH BjiacTH x ). Bi» Teneme 
Bcefl npeftLmymeft HCTopin, oSoporaBniinca oti> rocy^apcTBeHHofi 
eh npn nocpe^CTB-fc coxpaHema 3a coSoio BjiacTH yqpe- 
KftaTB rocy,n,apcTB0 3 Hapo^-L wb HanSojrfce nepe^OBtix^ H3t> 

COBpeM6HHHXt AOMOKpaTifi, CaM^, HaKOHeu;^, CTaHOBHTCJI fttCTBH- 
TC.IBHtlMT) HOCHTejieM'L B C 4 X t HOJIHOMO^ift r o c y fl a p- 

c t b e h s o i BjiacTH, wb T'owb mcxk H Tfeb, KOTopue nOCBO- 
e^rv coffepaKamro Moryrt 6litb cnnTaeMBi y^pe^HTejiBHtiMH. 



*) M KOHCTHTyuiH „ Ma/IO-nO.HBH>KHMH Hep-fe^KO H3MtHflK)TCH H npe- 

o6pa3yiOTCH, Kaio> sto noKa3aHO EjuinHeKOM-b, 6e3T> BCHttaro yqacTia 
yqpeflHTejibHOft BJiacTH. Cm. T. EfljiHHeKi, KoHCTHTyuiH, hxi> h3m-b- 
HeHin h npeo6pa30BaHin, pyccK. nep. " nojrb pea. B. A. Khcthkob- 
c k a r o, 1907 r., CTp. 11 h d£ 
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LJtHa »/ py6rm. 



om> ®m t*K> «po two <&m> awo om> qwo <c*po cm> 

c k a a a **> w 3 4 a h i t : 
IlETPOrPAAKK-BO X)rHM 
7a POTA, «A_T 25* -56. 

MOCKBA.IC-BO „3AAPVTA 4 * 
MJHHKHTCKAE, 9.9. 



